VIA TELEFAX

TO: Randy Lutter, OMB

FROM: @T@m Hagler, EPA-9

RE: ﬁE;A Water Quality Criteria in California Bay/Delta
DATE: December 9, 1994

This memorandum will summarize our call from this morning.

(1) Additional paragraph on the consensus process

The following paragraph will be added to page 21 (11/17
version) in the preamble, immediately before part B:

EPA is aware of efforts by urban and agricultural users,
in cooperation with environmental groups, to identify
alternative standards that may meet the requirements of
the CWA. EPA encourages affected parties to continue to
work with EPA and the State to develop proposals that
meet the requirements of the CWA. EPA would welcome the
adoption by the State of a revised plan based in whole or
in part on such private proposals provided that it
complies with the requirements of the CWA.

(2) Addition of a three-year moving average to Fish Migration

criteria

Language will be added to both the rule and the preamble that
measures compliance with the Fish Migration criteria by use of a
three~year moving average.

[All

[Add
also

page numbers refer to OMB submission version 11/17]

to carryover paragraph of p. 169 in rule language and
to the end of the first full paragraph on p. 171]:

....These criteria will be considered attained when the sum of
the differences between the measured experimental value and
the stated criteria value (i.e., measured value minus stated
value) for each experimental release conducted over a three

year

period (the current year and the previous two years)



shall be greater than or equal to zero.

(Add to carryover paragraph of p. 94 and again to end of
second full paragraph on p. 105 in preamble text]:

....EPA recognizes that there may be substantial variation in
fish migration criteria values resulting from these
experimental releases. Accordingly, the final rule provides
that attainment can be measured using a three-year moving
average (the current year and two preceding years). Three
year periods should provide time to complete sufficient
releases to determine whether the implemehitation measures are,
on average, attaining the stated critéizia values.

(3) Elimination of surplus lanquage in Fish Migration criteria

Paragraph (3) (B) ("Measuring San Joaquin Valley unimpaired
runoff") on the last page of the rule will be revised as follows:

(a) The parenthetical in the first sentence of text
shall be deleted, and

(b) The last two sentences shall be deleted.

(4) Sacramento Fish Migration: Measuring Temperature AT RELEASE

As I said on the phone, the 11/17 version corrects the
"disconnect" you noted in the Sacramento Fish Migration. Namely,
the final rule should compute the Sacramento Fish Migration values
based on water temperature at release during the experiment. I’m
including some pages from the 11/17 version that reflect this
correction.
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high and very low temperatures, so the criteria must specify a
ceiling on the index values at low temperatures and a floor for
high temperatures. Incorporation of these conclusions and
comments leads to Fish Migration criteria of at ieast the
following:

At temperatures below 61°F:
SRFMC -=_1.35

At temperatures between 61°F and 72°F:
SRFMC = 6.96 - .092 * Fahrenheit temperature

At temperatures above 72°F:
SRFMC = 0.34

In all cases, water temperature is measured as the

A;temperature at release of tagged salmon smolts into the

Sacramento River at Miller Park.

These final criteria are shown in'Figure 5. Note that the
"ceiling" and "floor" values in the final rule differ somewhat
from those included in the documents made available in EPA'’s
Notice of Availability (59 FR 44095). The changes were made to
correct computational errors in evaluating the applicable |

"continuous function" values for the 61°F and 72°F ceiling and

floor levels.

[INSERT FIGURE 5)

(IV) Implementation. - On the Sacramento River, the criteria

provide survival goals that vary based on the water temperature

A
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at the time of release of the tagged salmon smolts. EPA believes

that the implementation plan developed by the State Board should

provide for a sufficient number of fish releases each year to

determine whether the criteria are being attained over a

representative range of temperature conditions.

AFhe State Board may consider using the USFWS Sacramentd amolt
survival model (that is, the model underlying the criteria index
equations) to predict measures necessary to attain the criteria.
There are a number of base conditions underlying both the tagged-
fish release experiments and the USFWS models. For example,
USFWS recommended a base Sacramento River flow to ensure that

overall conditions do not deteriorate. The State should protect

these base éonditions as it develops an implementation plan.

Monitoring attainment of these criteria should focus on both
within-year measures and across-yéar comparisons. During each
year monitoring of salmon smolt survival should occur throughout
the months of April, May and June with particular emphasis during
times of temperature change or at times of change in water
project operation. It is likely that this monitoring will reveal
a large variability in survival at different times and under
different conditions within each year. EPA anticipates that at
the time of the next triennial review enough monitoring data over

a range of temperatures will be available for a preliminary
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These criteria are displayed graphically in Figure 6.

(v) Im212mentnti2n_Qtﬁsnn_1negnin_8iz2:_Eish_uigzztien_czztezia-

The following discussion is intended to assist the State
Board’s consideration of the issues involved in implementing
these or similar, equally protective, criteria.

E

The San Joaquin River Fish Migration criteria provide an annual

survival goal that varies depending on the-eo-ao-e§’5an Joaquin

dex. EPA anticipates that the State Board

implementation plan would provide for a sufficient number of

tagged fish releases to verify that the applicable criterion is

being met in each year.

As stated above, the USFWS model is the best available model of
salmon smolt survival through the Delta, and EPA encourages the
State Board to use the recently revised USFWS San Joaquin model
as guidance for setting implementation measures. Nevertheless,
it is important to recognize that there may be constraints on the
model’s use. Further monitoring and experimental releases under
the chosen implementation regime are essential to verify and
refine the model, and will ensure that the smolts are actually
s viving at ti expected ] rel. In addition, it will be
particularly important to protect the base conditions assumed in

the model, such as flows during the time the barrier is not in

105




Draft 11/17/94
(2) Fish Migration Criteria.
(1) General rule.
(a) Sacramento River. Measured Fish Migration criteria
values for the Sacramento River -ﬁall be at least the following:

At temperatures less than below 61°F:
SBRFMC = 1,35

s, : At temperatures between 61°F and 72°F:
SRFMC = 6.96 - .092 * Fahrenheit temperature

At temperatures greater than 72°F:
SRFMC = 0.34

SRFMC is the Sacramento River Fish Higfition criteria value.
A_Temperature shall be the temperature at release of tagged salmon
smolts into the Sacramento River at Miller Park.

(b) San Joaquin River. Measured Fish Migration criteria
values on the San Joaquin River shall be at least the following:

For years in which the séf@?ﬁﬁﬁx is > 2.5;
SJFMC = (-0.012) + 0.184#*SJVIndex

In other years: SJFMC = 0.205 + 0.0975*SJVIndex

where SJFMC is the San Joaquin River Fish Migration
criteria value, and SJVIindex is the San Joaquin Valley
Index in million acre feet (MAF)

(1i) computing fish migration criteria values for Sacramento
River. In order to assess fish migration criteria values for the
Sacramento River, tagged fall-run salmon smolts will be released

into the Ssacramento River aq‘yiller Park and captured at Chipps

Island, or alternatively released agkxiller Park and Port Chicago

and recovered from the ocean fishery, using the methodology
described below. An alternative methodology for computing fish

168
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migration criteria values can be used so long as the revised
methodology is calibrated with the methodology described below so
as to maintain the validity of the relative index values.
Sufficient releases shall be made each year to provide a

statistically reliablqﬂverification of compliance with the

criteria.

Fish for release are to be tagged at the hatchery with coded-
wire tags, and fin clipped. Approximately 50,000 to 100,000 fish
of smolt size (size greater than 75 mm) are released for each
survival index estimate, depending on expected mortality. As a
control for the ocean recovery survival index, one or two groups
per season are released at Benecia or Pt. Chicago. From each
upstream release of tagged fish, fish are to be caught over a
period of one to two weeks at Chipps Island. Daylight sampling
at Chipps Island with a 9.1-by 7.9 m, 3.2 mm cod end, midwater
trawl is begun 2 to 3 days after release. When the first fish is
caught, full-time trawling 7 days a week should begin. Each
day’s trawling consists of ten 20 minute tows generally made

against the current, and distributed equally across the channel.
The Chipps Island smolt survival index is calculated as:

SSI = R + MT(.007692) _
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maintains a port sampling program.

(i111) Cbmputihg fish migration criteria values for San
Joaquin River. In order to assess annual fish nigration_criteria
veiies for the San Joaquin Riv>:, tagged salmon smolts will be
released into the San Joaquin River at Mossdale and captured at
Chipps Island, or alternatively releaseq at Mossdale and Port
Chicago and recovered from the ocean tishery, using the
methodology described below. An alternative methodology for
computing fish migration criteria values can be used so long as
the revised methodology is calibrated with the methodology
described below so as to maintain the validity of the relative
index values. Sufficient releases shall be made each year to
provide a statistically reliable estimate of the SJFMC for the

year.

Fish for release are to be tagged at the hatchery with coded-
wire tags, and fin clipped. Approximately 50,000 to 100,000 fish
of smolt size (size;greater than 75 mm) are released for each
survival index estimate, depending on expected mortality. As a
control for the ocean recovery survival index, one or two groups
per season are released at Benicia or Pt. Chicago. From each
upstream release of tagged fish, fish are.to be caught over a

period of one to two weeks at Chipps Island. Daylight sampling
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UPDATE

Fcbruary 1995

Assembhly and Senate (gganize

Following some highly paRisan maneuvering, the Assembly annvunced committee
assignments for all 26 policy committees. In keeping with the powcr sharing agreement
instituted last week, both partis will have equal representation on all commiuces. The most
important committee for the DRC is the Warer Parks and Wildlife Commirtee. The make-up
of the Committee it as follows:

Dominic Cortese (D-San Jose), Chair
Peter Frusctea (R-Tres Pinos). Vice Chair

Robert Campbell (D-Martincz); Doris Allen (R-Cypress)
Sal Cannella (D-Ceres) Jim Battin (R-La Quinta)
Denise Moreno-Ducheny (D-S¢h Diego) Keith Olberg (R-Victorville)
Dau Hauser (D-Arcata) . Charles Poochigian (R-Fresno)
Richard Katz (D-Panorama Citf) Brian Setcncich (R-Fresno)
Kevin Murray (D-Los Angelcs)t BruceThompson (K-Fallbrook)

The Committee shapes up well with Cortese as Chair and a strong dclcgation from the
Cenual Vaulley. Cortese has a solid understanding of the water supply “gridlock™ in the Delta
and Olberg’s involvement in tic buflding industry will also prove mmportamt Poochigian
should provide solid leadership from the ag community.

Meanwhilc, the State Scnate continued 10 nrganize itself, announcing the makc-up of its
Standing Comumitices. Of critigal importance (0 DKC. the Senate Agriculture and Water
Committee shapes up as followsk

Jim Costa (D-Hanford), Chairman

Rubsn Ayala (D-Chino) Viee Chair
Charles Calderon (D-Montebellv)  Quentin Kopp (1-SF) Bill Craven (R-Oceanside)
Mike Thompson (D-Napa) Muurice Johannessen (R-Redding)
David Kelley (R-Hemet)
Richard Monteith (R Modesto)
Don Roger« (R-Bakersfield)
Cathie Wright (R-Simi Valley)

The Committee shapes up well to'achieve the necessary votes to advunce a facilitics fix for
the ailing Delta. The Committee:is the only one in the Senate with a Republican majority and
has proven, pro-water developmeht leaders in both Costa and Ayala. It was Ayala who
carried the original Periphcral Canal legislation that was later overturned by voters in 1982,
-
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Legislative Effort Advances

DRC’s Icgislative agenda took several steps forward in January. A delegation of NDRC directors,
including Chairman Geoffrey Vanden Heuvel, John Harris, Larry Turnquist. Jim Nickel. Kole Upton and
Gary Conover mel in Sacramento with Senator Jim Costa, the new Chairman for the Senute Ag and Watei
Committee to discuss the legislative outluok for a long-term solution to the ailing Delta.  The DRC
delegution was encouraged by Costa’s willingness to move forward with a facilities fix, Costa also
arranged for the group to meet with Senate Pregident Bill Lockyer (N-Hayward), who remmded the group
that Bay Area support for any long-term solutioh would be important.

Equally important, legistation will soon be introduced that will include a long-term facilities fix for the
Declta. The legislaturc’s bill introduction deadline is February 24th.

Administration Poised for Quick Acion

Recugnicing the obvious shert-term political qpportunities, Wilson administration water policy officials
arc rcpontedly considering plans to speed-up the expecied 3-4 year“long-term planning process™ recently
arranged with Clinton administration otficials.” While a final decision Is not expected for  several
wecks. rumblings from Wilson administration ofTicials indicate that a I-year time-framc is favored. Most
political observers view u 3-4 ycar timetable as “an cxcusc for inaction.™

Fundraising / Coalition Building Advance

DRC’s fundraising efforts are on-track, and the coalition building efforts arc advancing. The DRC was
recently invited to address the Legislative Cqmmittee of the California Building Lndusuy Association
(CBIA). The group was very receptive (o the DRC’s nission and recognized the pressures placed on
their industry as water demand continues to gutpace supply. The DRC has also opencd channels of
communication with leaders in the nursery and urban landscape industries

Media Coverage
Enclosed is an editorial from the Bakersfield Californian which chronicles the need for a facilitics fix for
California’s chronic water problems, and calls for a reliable water supply for Californians south of the

Delta.
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On December 15, 1994, the state and federal governments, and major water users, and :
environmental groups announced an agreement on the Bay-Delta environmental standards that
will govern the Bay-Delta Estuary over the next three years. The agreernent is a major
milestone in the history of California water management, representing as it does the first

time that the major interests involved in California water management - the state and federal
governments, and the water user and environmental communities — have agreed to implement
a specific list of protective measures for the Estuary.

Much work remains. The Bay-Delta agreement solves neither the envirenmental problems in
the Estuary, nor the very real water supply problems now experienced by many urban and
agricultural agencies. Those problems will only be solved by much more fundamental
changaes in California’s plumbing and water management practices. But the agreement is a
good start. Not only does the agreement provide significant environmental protections for the
Estuary; equally important, it demonstrates clearly that when all sides work together in good
‘faith, they can break through the gridlock and create workable solutions to California’s water
and environmental problems.

This document is an attempt to answer key questions about the December 15 agreement:

®  What is in the agreement? Is it biologically protective? Whar are its strengths and
weakmesses?

®w  What is the context of the agreement? Why did it take place when it did, the way it
did?

®  What happens now?

I.  SNAPSHOT OF THE STANDARDS

The standards generally build upon the SWRCB’s D1485 standards (set in 1978). Key
elements are as follows:

®  The standards will be implemented immediately by the federal government through the
Endangered Species Act.

B The SWRCB will adopt the standards in March 1995 and will then begin a water rights
process the determine responsibility for meeting the standards.

®  Undl the SWRCB finalizes responsibility for the standards, the state and federal
projects will have sole responsibility for the standards.

B The standards are designed to satisfy all flow and diversion standards required by the
federal government under the Clean Water Act and the Endangered Species Act.
However, take limits will remain for listed species (winter run salmon and Dela
smelt).

®  Water supply impacts are expected to average 400 kaf/year on average, with impacts
rising to 1.1 maf/year in critical years.

®  The protections include:
®  Salinity standards for protection of estuarine habitat similar to those promulgated

by EPA.
®  Significant reductions in Delta exports during the critical spring period (February
- June).
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m  Increases in San Joaquin flows and reductions in export pumpir - to protect
run San Joaquin salmon.

®  Frequent closures of the Delta Cross Channel gate to Leep downmigradng salraon
from being swept into the Central Delta.

®  Restrictions on the take of endangered species (implemented through USFWS and
NMFS only).

B Real time operation of Delta pumps so that pumping is reduced below the
standards when necessary to reduce environmental impacts and increased above
the standards when higher pumpmg is safe.

¥ A $180 million fund designed to improve habitat conditions, through upstream
restoration, screening intakes, and (possibly) the purchase of water.

The operational standards are given in tabular form as table 1. Other protections, such as
take limits and the habitat improvement fund are discussed in the text. A map of the Delta
which identifies key locations is also attached.

-

The agreement is attractive to the state and federal governments and to the water user and
environmental communites:

B The environment will get state-endorsed standards in the Estuary sufficient (we hope) to
stabilize populations.

B The federal government will be able to stand back and let the state take a vreatcr role
in water management.

®  Urban and agricultural agencies will get much greater predicability in supply at a price
they can afford.

¥ The agreement opens the door to adaptive management, which offers the potendal of
greater environmental protection without increased hits on water users.

8  The agreement also opens the door to a new long-term planning process with the
potendal to provide for quantum leaps in environmental condidons and in urban and
agricultural water supplies.

O. HISTORY OF BAY-DELTA ENVIRONMENTAL PROCESSES

Focussed efforts to achieve improvements in the environmental conditions in the Bay-Delta
Estuary might be said to have begun in 1987 with the beginning of the so~called Bay-Delta
Hearings, held under the auspices of the SWRCB. During those hearings, the Bay Area
community presented strong scientific evidence demonstrating the decline of the estuarine
environment and implicadng dboth the reduction in fresh water flow through the Estuary and
the impact of massive Delta diversions as a major cause of the decline.

The environmental community was so successful in its advocacy that in 1988, the SWRCB
publishéq a draft set of water quality standards requiring major increases in spring Delta
outflow and major reductions in export pumping. The water user community, particularly the
San Joaquin and Southern California water agencies dependant upon Delia exports reacted
very negatively to the draft standards and they were quickly withdrawn.

In 1994, San Joaquin and Southe... California export water agencies were in the vanguard

2
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insisting that the SWRCB adopt a set of strong and comprehensive standards to protect the
Estuary, On D¢ nl 15, 1994, urban, agricult____, and environmental organizations, and
the state and federal governments signed a dramatic agreement that not only promised strong
Bay-Delta standards, but $180 million over three years for habitat restoraton and
modifications of water project operations on a daily basis to reduce the impacts of pumping.

The odyssey from firestorm to consensus resembles, in some ways, the plot line of the movie
"Groundhog Day" in which the protagonist is doomed 1o repeating the same basic chain of
events untll he can get it right.! In any case, the key elements in the process can be
summarized as follows:

M The Three Way Process. Environmentalists met from 1991 through 1993 with
agriculrural and urban representatives in an effort to reach agreement on 2 program to meset
the needs of each interest. The talks did not lead to specific actions, but did lay the
conceptual foundadons for the 1994 agreement. In essence, during the Three Way talks, most
water users came to accept that the environmental problems in the Estuary are so severe that
productive discussion on such issues as water development and Delta transfer would never
occur until environmental conditions were stabilized. For this reason, the Three Way process
developed a proposal for (1) immediate environmental improvements in the Estuary, linked
to (2) a long-term planning process designed to improve conditions for water users and the
environment. The linkage of immediate environmental benefits with long-term planning was
the foundation for the Governor’s water policy in 1992 and for 2 state-federal framework
agreement in 1994,

M The Govemor’s Policy. Governor Wilson published a water policy in 1992 which
echoed the Three Way Program with the significant difference that he would be the "honest
broker" for the agreement (substituting himself for elaborate safeguards to assure fairness
written into the Three Way Proposal). Accordingly, the SWRCB began work on draft
decision 1630 (D 1630) for immediate environmental improvement while the Bay Delta
Oversight Council (BDOC), made up of urban, agricultural, and environmental
Irepresentatives began a long-term planning process for the Estuary. The attempt almost
succeeded. Both the urban and environmental communities gave guarded support to D 1630
and all sides supported the BDOC process. Nevertheless, on April 1, 1993 Govemnor Wilson
asked the SWRCB to withdraw D 1630. The reasons for the Governor’s decision were
twofold:

1. The agricultural agencies dependant upon export water -- primarily Kem County Water
Agency -- had decided that they did not wish to exchange the certainty of supply losses
represented by D 1630 for the possibility of supply improvements promised by the
BDOC process.

2. The federal government was now intervening in California water management under the
ESA on behalf of both the winter run salmon and Delta smelt. Since the ESA
protections were arguably more stringent than D 1630, Governor Wilson could, by
withdrawing D 1630, place the blame for improved standards on the federal

' Tim Quina of MWD first came up with this analegy, as best [ can remember.

3
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government,

What the Governor did not count on was that the environmental community would withdraw
en masse from the BDOC process, thereby effectively eviscerating the second half of the
Govemor’s policy. Moreover, by withdrawing from the field, the Governor had left the
Federal government to control the Delta using the harsh rules of the ESA,

B Endangered Species Act. NMFS listed the winter run salmon as a threatened species in
1989. In 1992, the USFWS listed the Delta smelt as an endangered species. As a result of
these ESA listings, NMFS and FWS have imposed strict conditions on the operations of the
state and federal water projects. Of particular concern were numerical limits on the number
of Delta smelt and winter run salmon which could be taken at the pumps. Such take limits
were objectonable to water users, not just because they had water costs, but because they
decreased the reliability of supply and made planning difficult.?

The ESA Bay-Delta standards had two wemendously beneficial effects. First, they were the
only regulatory mechanism able to protact the endangered species of the Esnary (and other
species because of overlaps) during the latter part of the 1987 - 1992 drought. Secondly, by
imposing painful water costs and unreliability on export agencies, the ESA made it much
easier for export agencies to accept state adopted standards — after living under the ESA,
even strong environmental standards started looking good, provided that the reliability of
supply could be improved.

B Federal Legislaton. In 1992, Congress passed and President Bush signed the Cenrtral
Valley Improvement Act (CVPIA). Among other things, the CVPIA dedicated some 800,000
acre-feet of water/year from the CVP and created 2 $50 million/ year fund for environmental
enhancement. As with the ESA, the CVPIA both provided protection on the ground and, by
applying pain up front, made it easier for the federal watar contractors to support state
adopted Delta standards.

| i ental Protecd g PA) standards. The EPA is required, under the

*Interannual supply planning has always been difficult in California. Precipitaton iz one year is simply is not
well correlated with precipitaton in the previous year. California bas developed enormous amougts of storage to
carry water over from year w year to ameliorate this inherent uacertainey.

By contrast, relatively sophisticated intra-annual supply planning is possible because we are able to predict annual
runoff levels with fair accuracy by March or April of each year (and of course, we already know whether reservoirs
are empty or full). The predicuability of supplies intra-annually is important to water users because it allows gives
them the time to make more efficient management decisions. Growers caa predict how much acreage they caa farm.
Districts can decide whether to call for shortages or to seek temporary sources of supply. Based upon statsdcal
analyses, districts can determine whether they should seek new permanent sources of supply.

Take limits threatened the intra-ansual predictability of water supply for exporters because the take of fish at the
export pumps is not well corrslated with precipitation ~ we don’t know when the fish might show up at the pumps.
Thus, even with a wet winter and full storage, exports might be low because of limits og take. It is clear thaz water
agenties consider the loss of intra-annual and interannual predictabiliry caused by take limits to be more damaging w
them than the mere loss of water or the expeaditure of cash to protect the environment.

4
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Clk  Water Act to approve the water quality control plans of the states. If states do not
- adequately protect water quality, EPA is required to step in and promulgate its own
standards. When the state withdrew D 1630, EPA decided that it could no longer wait for the
state to act and began its own promulgation process. The EPA standards-setting was perhaps
less crucial than the ESA or the CVPIA in bringing water users to the table, since they were
skeptical that the EPA could implement its new standards. However, the EPA process was a
catalyst for a great deal of negotiation between the urban and environmental communities
over standards which would protect the envu'onment with the least possible impact on water
users. Moreover, the EPA standards were, in fact, implementad as ESA standards by the
USFWS and NMES,

B The ©*~4 Federal Framework Agreement. The administration came to regret its

decision to abandon the field almost immediately. Governor Wilson’s decision to abandon
state standards was widely criticized in the press. In practical terms, it left the state with no
justfication for easing the federal government out of water management. On the contrary, it
strengthened the federal justification for intervention. And the faderal actions under ESA to
protect winter run salmon and Delta smelt were considered unnecessarily painful by the
water users. After prodding by the urban and business communites, the state essentially
reversed course and negotiated a Framework Agresment with the federal government. The
agreement was, yet again, a restatement of the Three Way formula — immediate Bay-Delta
improvements linked to a long-term planning process. In this case, the state of California
would generate, through the SWRCB, standards comparable to the federal EPA and ESA
standards. Once these standards were in place and implemented, the federal government
would release primary control of the Delta to the suate. At the same dme, a new long-term
planning process would ke place, this time under joint state-federal auspices.

. BIOLOGY AND REMEDIATION
The Estuary has been subjected to a wide variety of injuries over the last century, including:

B Land use changes. Throughout the Central Valley and in the Delta, tidal and seasonal
wetlands were drained and diked. The rivers were forced into narrow channels, In the Delta,
this phenomenon resulted in a set of “"islands” surrounded by narrow Delta channels. The
result of these changes was a massive loss of habitar available to fish, birds and plants.

B Destuction of spawning habitat, The consouction of dams on most Central Valley
streams and rivers destroyed much of the habitat for Chinook salmon. Salmon spawning is
now generally restricted to short stretches below dams on the valley floor. That spawning can
be harmed by improper temperatures, fluctuations in outflows, and toxic releases.

M Reduced outflows. A significant fraction of the water that once flowed through the
Central Valley watershed is now diverted, either upstream or from the Delta for urban and
agricultural use. Because the spring months are characterized by high flows (from snowmelt)
with little fear of ﬂoodmg, diversions of flows are particularly ]’ugh during this period.
Unfortunately, the spring is also a key period for many Delta species. Statstical analysis
indicates convineingly that higher Delta outflows in the spring are correlated with the health
of many Delta species.

WM Dijversions. The diversion of water harms the ecosystem, not just by reducing flows,
but by physically drawing fish into the pumps (or into the vicinity of the pumps, where
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predators await them). The state and federal pumps in the southern Delta are the two most
notorious examples, However, thousands of additional diversion points exist within the Delta
islands and along the Central Valley tributaries. The amount of harm caused by diversions is
difficult to quantify since much of the damage is caused in the vicinity of the pumps and not
the pumps themselves. However, the impact is certainly large.

The problems have reached the point that numerous species and populations dependant upon
the Estuary and the Central Valley watershed are on the verge of extinction, including the
winter and spring run Chinook salmon, Delta smelt, longfin smelt, and Sacramento splittail.
The problems have become so great that nearly everyone now agrees that something must be
done to retrieve the situaton.

Generally speaking, the protect and restore the Estuary, we must undo the impacts of past

environmental insults, Breaking these out in terms of how long the measures would take to

bring to fruidon, we get the following rough list:
sures_that be taken i iately.

8 Contuol Delua inflow and outflow through operations of the state and federal projects.
Increased Delta outflow is particularly needed during the spring months.

B Control the operation of gates within the Delta. Close gates (at the Delta Cross Channel
in the north Delta and the Old River Barrier in the South Delta) in order to help keep
salmon migrating down the Sacramento and San Joaquin Rivers away from the Central
Delta and away from the export pumps. ,

B Control diversions at the export facilities. Limit exports at times when the diversion of
water causes biological damage. The most important period for the reduction of
pumping appears to be in the spring.

Measures that can be taken within a few vears.

B Control Delta inflow and outflow through the operations of all Central Valley water
users (and thus, control inflow by tributary). This measure requires a water rights
decision by the SWRCB or an environmental purchase mechanism.

®  Limit impact of Delta island and tributary diversions through screening of intakes or
change of diversion patterns

¥ Develop an adaptive management system in which diversions (and outflows?) are
attuned to biological conditions in real-time.

B Reduce toxic discharges.

easures that take a_decad ore.
®  Major new plumbing in the Delta or in the Central Valley (e.g., an isolated transfer
system to get the export pumps out of the Delta).
®m  Development of an integrated groundwater management system in the Central Valley.
®  Major addidons to storage (including surface and groundwater storage arrangements)
®m  Restore large areas to riparian, wetland, and shallow tidal habitat.

This topology and the severity of the remedial measures explain the strategy which was

developed in the Three Way Process and which is being played out with the December
agreement and the long-term planning process. First we implement those measures which can
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' be taken immediately to stabilize the environment of the Estuary (the short and middle term
measures). Then, using the breathing space created by the initial measures, we can consider
- longer term actions.

IV. STRATEGIES, TACTICS AND POLITICS

The process by which the agreement came to together was convoluted. All sides had
temptations to walk away from the agreement. In fact, this nearly happened. In the end,
though, the desirability of the agreement from all perspectives provided enough glue to hold
the thing together. Before describing how the agreement coalesced, it will be useful to
discuss the motvarons of each of the key players.

M  The State. The state administration was very ambivalent toward the negotations and
implementation of the state-federal framework agreement. The agreement was good policy
but the politics were dicey. The same considerations which led Governor Wilson to withdraw
D 1630 were stll in play and others besides: )

¥ By engineering a collapse of joint state-federal protection and management in the
. Estuary and forcing the Federal government to take full responsibility for protecting the
Estuary, Governor Wilson could blame the feds for any economic repercussions and
argue that he was defending state’s rights against imperial Washington.
¥ Any agreement by California in 1994 to implement standards under the gun of the
Federal government would be seen (rightly) as a flip flop from 1993 when the
Governor pulled the plug on his own standards rather than enter-into negotiations with
the federal government.
¥ A joint state-federal long-term planning process would wipe out the state’s own long-
term process (BDOC) and would be an admission that the state could not plan and
manage the Delta without federal involvement.
n If export agriculture, especially Kern County, were not on board, implementaton of
SWRCB standards could cost the administradon a major source of political support.

On the other hand, cooperation with the Federal government on developing SWRCB
standards and a long-term process offered advantages:

®  Strong SWRCB standards could wrest primary control over the Delta away from the
Federal agencies. In particular, a proactive state position on standards would provide
leverage 10 get NMFS and USFWS to back away from strict take limits at the export
pumps.

®  The agreement could be seen as fulfillment of the Governor’s water policy.

B Important constituancies within the urban, business agricultural communities were
stwongly supportive of reaching a stable agreement.

In the fall of 1994, the state administation gameplan was to go negative — force a state-
federal crisis by having the SWRCB adopt draft standards which would be too weak to be
acceptable to the federal government, However, under pressure from the urban and business
communities, and parts of the agricultural communiry, the state agreed to make an effort to
reach an accommodation with the fed.___ government. Once the state agreed to “give peace a

-
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chance"”, the door was open to reaching an agreement. However, even then, state support for .
the agreement was clearly conditioned on the acceptability of the agreement to Kern County
Water Agency. If KCWA had gone against the agreement, the state would almost certainly
have pulled away (an echo of the state’s decision to back away from D 1630).

M The Federal Government, The federal administration was strongly supportive of
reaching an accommodation with the state on SWRCB standards and the long-term process.
The administration did not want to give Governor Wilson an opportunity to use a Bay-Delta
crisis as an opportunity to bash the federal government and the Endangered Species Act. Nor
did the federal government wish to remain in the business of managing the Delta on a long-
term basis. On the other hand, the federal government was mandated to protect the Estuary
under a variety of federal laws, including the ESA, CWA, and the CVPIA.

For this reason, the federal government had a wicky hand to play, If the feds took a very
hard line on standards, the state would walk away. If they took a soft line, the state would
take the federal government to the cleaners and the environmental organizations would sue
the federal govemment for failure to comply with environmental laws,

Moreover, the federal agencies were not unified internally, Both NMFS and USFWS were
taking a hard line on the flows and take standards needed to protect winter run salmon and
Delta smelt. In particular, both were commirted to a standard which would limit reverse
flows (see below) and to stringent limits on the take of these fish at the pumps. Both issues
were non starters for the water users because of the water costs (with reverse flows) and
decreased reliability of supply (from take limits), After some arm twistng by the federal
adminisgadon, NMFS and USFWS indicated a willingness to consider alternative approaches
to the protection of endangered species, provided that protection was not jeopardized. The
willingness by NMFS and USFWS to look at a variery of approaches opened the door to
resolution of the disputes over export pumping controls and take limits.

H ¢ Environmental Organizations, The primary environmental organizatons involved
in the negotiatons leading up to the agreement were the Bay Insdtute, Environmental
Defense Fund and Natural Heritage Instrute.

These organizations generally accept the Three Way formula -- immediate environmental
improvements, with more environmental improvements to come during the long-term
planning process. For this reason, the bottom line for environmental groups in the
negotiations was not full environmental protection, but rather standards adequate to (1)
stabilize the estuarine environment, and (2) assure protection of endangered species.

This strategy is based upon the view that water interests can and will block any
environmental restoration program that causes major new shortages in export areas.
Therefore, while protecion adequate to stabilize the situation in the Estuary is necessary and
possible in the short term, full restoration in a single step is not. Additonal improvements in
the Estuary will have to be part of a future long-term planning effort. (That effort will begin
in 1995 under joint state-federal auspices.) The sooner that planning effort can be begun, the
sooner the environment can expect to achieve major additional gains in protection.
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Moreover, the environmental groups were reluctant to rely upon the federal government and
particularly upon the endangered species act  theprin s/t * % of protection for the
Estuary, For this reason, environmental groups were willing to accept somewhat less than

- they might have hoped for from the ESA in return for the assurance that all sides (especially
the state and the water users) would support the new standards. The wisdom of this strategy
was borne out by the November electdons.

B Urban Water Agencies, The urban water agencies, like the environmental
organizations, believe that the Three Way formula of immediate environmental protections
coupled to a long-term planning process is the best way to achieve their goals of high
quality, reliable and affordable supplies of water, This conclusion is based upon the
following consideratons:

®  Urban water agencies generally are not facing an immediate major water supply
problem. With water conservation, reclamation, and a major reduction in baseline
demand due to the last drought, demand will not outstrip supply for a decade or more.
Water transfers from agriculture provide an additional buffer.

B However, urban agencies are facing water quality and security problems already and
project water supply problems within a decade or so given current trends:

M Water supply. The current physical and regulatory arrangements in the Delta
virtually cut off southem California from addidonal Sacramento Valley supplies.
In the long run, Southern California must either be prepared to meet future
demands from existing supplies, cannibalize west side agriculture or get access to
additional supplies from the Sacramento Valley (whether using adapdve
management techniques or a safer transfer facility).

w  Water quality. Delta water has high amounts of organics, which react with
disinfectants during treaument to form compounds which may be carcinogenic.
EPA water quality standards for these compounds mean that reaunent of Delta

: water will become increasingly expensive.

®m  Security. There is a significant chance that a2 major earthquake in the Delta could
lead to the collapse of many Delta islands simultaneously. Since the islands are
below sea level, collapse would cause water to rush into the islands, probably
from the Bay. The inrush would bring salty water into the Delta, making it
undrinkable for many months, perhaps longer.

B Undl the Delta environment is stabilized, no other water management initiatives
involving the Delta will be achievable, Instead, most attention will continue to be given
to the needs of endangered species and new standards. Water supplies will be cut in
unpredictable ways. Certainly, few environmen " "ts v**' be v<'"'ng to support long-
term planning when the Estuary is continuing to collapse in the short term.

¥ The water and financial cost to urban agencies of immediate standards to protect the -
Estuary are affordable. The costs of not proceeding with a long-term planning process
could be enormous.

In essence, the urban agencies have now embarked upon a 20 year strategic plan — support
. standards for the Estuary and give up water now in order to (1) stabilize the estuarine
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eavironment and reduce the risk of unforseen shortages and (2) lay the foundation for a long-
tecm planning process that could provide for urban needs well into the 21st century. In many
ways, the urban and environmental visions are compatible, provided that future modes of
water acquisition are environmentally friendly. The catch is that accepting the urban offer of
short and long term environmental gains for the Estuary and for Central Valley rivers implies
that environmentalists will have to abandon artempts to use water shortages to constrain
urban growth. Some may be unwilling to give up that lever. However, that is a topic for
another day.

Agriculture, Of all the interest groups, agriculture has the greatest reservations about

the Three Way formula:

V.

Upstream agriculture. A state commitment to implement new standards to protect the
Estuary will require water. Upstream agriculture has, in the past, demanded that junior
users (e.g., the state and federal projects) bear the full burden of protective standards.
In practice, there is a significant likelihood that the SWRCB, in its water rights
process, will artempt to reallocate some water from upstream users using the public
trust doctrine and other authorities. Therefore, since upstream agriculture is generally

- water rich, it arguably has fewer gains and greater risks from state implementaton of

short term standards and a long-term planning process. The positon of upstream
agriculture remains ambiguous, The Northern California Water Association signed the
agreement on December 15 on behalf of a number of agricultural districts (primarily
rice) in the Sacrameato Valley. However, other upstream agriculrural districts were
conspicuous by their absence. Upstream agriculture is no longer likely to oppose the
SWRCB standards. However, look for fireworks when the SWRCB attempts to
determine who should give up water to meet the standards.

Export agriculturs. Export agriculture has historically opposed new standards for the
Estuary because, even if upstreamn agriculture contributes some water, export
agriculture would continue to bear a major part of the burden. Unlike the urban
agencies, export agriculture is already water short. Contributons to Delta protection
mean that land must be fallowed/ and or groundwater tables must drop. Some farmers
may go bankrupt. Therefore, the sacrifices involved in accepting Delta standards have
greater immediate consequences to export agriculture than to urbarl exporters. It was
the fear of losing water that led Kern County Water Agency to oppose D 1630 in 1993.
On the other hand, export agriculrure is subject to the same dynamics as the urban
export agencies, Without a settlement in the Delta, water supply condidons will only
get worse. For this reason, export agriculture has been internally divided on the
advisability of supporting Delta standards. Hardliners held the upper hand until
recently. However, with the pain inflicted by the ESA and CVPIA requirements the .
moderate faction was able to win grudging support for standards with the argument that
new standards would improve, not worsen water supply conditions.

THE DEAL IS CUT

EPA was required under court order to issue its final standards for the Estuary on December
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15, 1994. NMFS and USFWS also determined that they would issue their biclogical opinions
for winter run salmon and Delta smelt on December 15, 1994. ..e biological opinions
represented de facto Delta standards because they set flow, export and take limits for the
state and federal projects. Water users had been very unhappy with the biological opinions of
1993 and 1994, feeling that the loss of water and reliability were unreasonably high. In any
case, the federal government was ready to propose and implement a set of strong Bay-Delta
standards for 1995S.

Under the state-federal framework agreement, the SWRCB was obligated to come up with
draft Bay-Delta standards in December 1994 and to promulgate final standards in early 1995.
If the standards were adequate to satsfy federal mandates, then the federal govemment could
step back and let California resume active control over Delta management. If the standards
were oo weak, however, the federal government would refuse to accede to the standards and

- continue its operation of the Delta. Thus, the stage was set for either consensus or conflict
between the state and federal governments in December.

As discussed above, the federal, urban, and environmental players all had reasons to avoid a
blow up between the state and federal governments over standards. Thus, in early 1994,

.. urban and environmental interests, in cooperation with EPA, came to near agreement on the
measures needed to implement the EPA standards. This agreement would serve as one of the
foundations of the December 15 agreement.

Next, urban interests, calculanng that the state administration would not suppdrt state
standards equivalent to the federal standards without support from export agriculture,
abandoned their bilateral discussions with the environmental community and opened up a
dialogue with the agricultural community on the possibility of comprehensive Bay-Delta
standards., The urban and agricultural groups together spent on the order of $1 million
developing biologically based standards which would have minimum impact on water users.

The urban/ag proposal is described in detail in other documents. In essznce, the urban/ag
proposal would have provided for:

®  Spring Delta outflows somewhat lower than outflows in the EPA standards.

B Expors less than 30% of inflows to the Delta from February to June, 35% in July, and
65% for the rest of the year,

®  Permanent closure of the Delta Cross Channel gates from Febuary through May (to
protect winter run salmon), with 30 days of closure from November through January.

®  Spring pulse flows in April and May on the San Joaquin River, coupled with closure of
the Old River Barrier, and a requirement that export pumping can never be greater than
the pulse flow to protect fall run salmon.

®  The standards assumed that the federal agencies would eliminate their take
requirements.

There is evidence that the original urban/ag/state plan was to present a set of standards for
adoption by the SWRCB that were relatively strong, but not as strong as the federal
requirements. Then the governor and the federal government would have a stare down to see
who blinked first. (During this period, the ag/urban group refused to discuss any
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modification of their proposal with the federal government or the environmental community).
However, for reasons that are not entirely clear, the urban/ag/state group side decided to
make a good faith effort to resolve the differences with the federal/environmental side.
Probably, pressure from the urban agencies and the business community was helpful, as were
signals from the federal agencies and the environmental community that they were willing to
be flexible on the form of standards.

- At a meeting in Monterey on December 1, the state and federal governments continued to
play chicken with each other -- the feds promising to move ahead with the ESA standards on
December 15 unless agreement was reached and the state/urban/ag side predicting that such a
move would cause all efforts to accommodate the feds on the state side to collapse.

However, at the same meeting, it became clear to all sides that the scientific justification for
cport controls, whether based upon reverse flows or percentage of Delta inflow was very
weak and that accommodations might be possible which cost less water while maintaining
equivalent levels of protection. The urban/ag group sweetened the pot by committing to a
fund of money to allow non water related habitat improvements such as scresning of
diversions. Despite the bluster, it was clear that all sides wanted an accommodation.

On December 6 a2 meeting was held in Los Angeles between key representatives of the state
and federal agencies, and the urban, agriculwural and environmental groups. At that meeting,
the federal agencies agreed to use the ag/urban proposal as the basis for further discussions.
While there was talk of allowing negotiadons to continue after December 13 as long as
progress was being made, most people felt that if the discussions were not fruitful by
December 15, the chances of reaching a successful conclusion were greatly reduced. Also, at
this meeting, the state pushed strongly for delay of the federal decision on whether to list the
Sacramnento splintail as threatened or endangered. The listing would not cost any more water,
but it would have undermined the state’s ability to argue that it had taken on the federal
government over ESA and come out victorious. USFWS acceded-to this request and has
delayed a listing decision for six months.

On December 12, all the sides met in Sacramento for three days of marathon negotiations.
While Kern County (and therefore, the state) nearly withdrew from the negodations on
December 13, good sense prevailed and a final package was hammered out that modified the
urban/ag proposal in the following ways (ignoring minor changes):

®  The amount of allowable exports in February was significantly reduced. In return, the
amount of allowable exports from March through July was raised slightly.

8 Flows in the San Joaquin River in April and May were significantly increased.

®  The number of days of closure of the Delta Cross Channel were increased.

®  The water cost of the standards were increased slightly, from about 1.0 MAF in critical
years to less than 1.1 MAF in critical years.

®  Greater flexibility was built into the standards to allow exporters to make up water lost
as a result of reduced pumping because of limit concerns (if consistent with
environmental protection),

B The state and federal govemments, and the water users agreed to provide $180 million
in funds over the next three years for non water-related environmental improvements
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VI. UNDERSTANDING THE STANDARDS: THEORIES OF WATER MANAGEMENT
IN THE DELTA

As discussed above in the section on biology, any ‘standards aimed at quick improvements in
environmental conditions in the Estuary must be primarily based upon:

Control over flows into and out of the Estuary

Diversions from the estuary

The movement of water within the Estuary.

Other fast-track projects which do not involve the movement of water such as screening
of diversions or control of poaching.

B Delta Qutflow Standards are Well Developed. The goal is to provide opimum

condidons for the ecosystem at an acceptable cost to users of water. In some areas, we have
correlatons between physical conditions and biological health to guide us. In particular, there
is sttong scientfic evidence to indicate that soong Delta outflow in the spring is correlated
with biological health. The spring outflow (or salinity) standard is widely supported and is
part of the package of standards

W Competing Theories over Control Qver Exports, When it comes to setting standards

for the export pumps, there is very little information to go on. Instead, standards are set

. according to conceptual models of how movement of water in the Delta affects biology. Two
different theories of the Delta have been in competton with one another for the past year:
the theory that net flows of water are dominant biologically, the other that tidal effects are
dominant. The standards which emerge from each theory are quite different:

B Net Flows, The net flow theory follows the average flow of water in the Delta and
assumes that biota are carried with that net flow. In this conceptual model, the Delta can be
though to be a set of pipes. If there is a net flow through the pipes toward the export purmps,
then fish and salt will tend to be swept into the pumps over a period of dme. Under this
theory, fish can be isolated from the effects of the pumps (and the pumps from salt) by
assuring that net flows toward the pumps are minimal when species of concern are in the
Delta. Adherents of this school would advocate limits on reverse flows and strict pumping
limits when saimon are migrating through the Delta. This model has besn the accepted model
for several decades, It has major implications for policy. Under this model, export pumping
from the south Delta must be severely constrained to protect the Delta (it is therefore
intuitively attractive to environmentalists). However, since the net flow problem can be
solved if the export intakes are connected to an isolated transfer system around the Delta,
this model has also bezn one of the major foundations of arguments for a peripheral canal.

Also, this theory implies that a choice must be frequently be made between closures of the
Delta Cross Channel to keep salmon in the Sacramento River and out of the Central Delta
and the effects of those closures on reverse flows. That is, under this theory, gate closures
may help salmon by keeping them in the Sacramento, but may hurt Deliz smelt (by creating
reverse flows which sweep them to the pumps).

W Tidal Action. In the Delta, flows from tidal action are perhaps 100 dmes greater than
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tidal flows on average. Supporters of this theory posit that the mixing action induced by the
tides makes the Delta like a swirling bowl of soup with the export purups like a straw stuck
into that soup. Under this theory, once fish reach the tidal zone, they are not swept into the
pumps, but might just as easily be sent away from the pumps as toward them. Instead, the
most important factors to consider are the concentration of fish in the vicinity of the intakes
and the rate of pumping — how thick is your soup and how hard are you sucking on the
straw. Under this theory, net flows (e.g., reverse flows) into the pumps are not very
important per se for either biology or for control over salinity. This theory tends to be less
restrictive on pumping. Under this theory, closure of the Delta Cross Channel does not cause
- a problem for Delta smelt because reverse flows are irrelevant to the movement of fish in the
Delta.

There is very little evidence to show which theory is correct. It may well be that the tidal
theory is correct for short time scales and the net flow theory for longer ime scales. An
addiuonal complication is that many fish do not simply float with the currents, but move
according to their own logic (whether to move toward a desired saliniry level or out to the
ocean). In any case, at present, no there is no one-size-fits-all export standard that can
accurately pinpoint when it is safe to pump and when it is not.

Both theories are imbedded in the standards in ways that are not endrely consistent. The tdal
action theory is the basis for the primary export standard. The overall limit on exports is

- calculated (ignoring some complications) by adding up the total amount of Delta inflow and
multiplying by a fraction (.35 from February to June, .65 for other months). Except for a 30
day period in April and May (when exports cannot exceed San Joaquin inflows), there is no

- consideraton of where Delta inflows come from.

On the other hand, the Delta Cross Channel gates are closed only 45 days over the period.
from November through January due to concerns that longer closures would create reverse
flows that might hurt Delta smelt. Ironically, the application of the net flow theory in this
case by USFWS greatly reduces the protection for spring run salmon smolts as they migrate
down through the Delta in November, December and January.

B  Non Water Factors in Environmental Protection, Water users, quite rightly, take the

position that reduced flows and increased exports are not the only cause of environmental
problems within the Estuary. For this reason, they have long complained that increased flows
and reduced diversions should not be the only tools used in protecting the Delta. In the past,
environmentalists have been suspicious of such claims, not because they were wrong, but
because they were generally put forward as a reason why stronger water quality standa.rds
should not be set.

We now appear to be past that hurdle. While water users continue to place great emphasis on
environmental protection through means other than water, they now agree that such measures
should take place in addition to improved flow and diversion standards. The agresment
includes $180 million for such measures as:

B Screening diversions
B Waste discharge control
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n Reduction of illegal fishing
B Riparian, wetland, and estuarine habitat restoration

The benefit to water users is that (1) the money increases the chances that the new standards
will succeed and (2) if successful, the new programs will demonstrate that noa water
measures can take the place of water, thereby reducing pressure for additonal flow measures
in the future.

VII. THE STANDARDS

The new standards are summarized on Table 1. In this section, key elements of the standards
will be described in more detail.

In summary, the agreement is an attempt to develop an ecosystem approach to environmental
protection in the Estuary using tools that will be readily available over the next three years
(flows, diversions, gates, and simple non-water measures), In practice, the ecosystem
approach was pulled and tugged somewhat by the (1) the legal and ecological requirements to
protect endangered species, and (2) the need to keep water supply losses within politically
acceptable levels.

M Eswadne Habitat Standard. This standard can be though of as either a Delta outflow
standard or a Delta salinity standard. The standard requires (roughly speaking) that salinity
(and outflow) conditions that would have existed in Suisun Bay assuming the water »
operations from 1970 must be maintained from February through Juae. In other words, the
standard forces the water projects to murn back the clock and let out more water in the late

winter and spring.

The standard is based upon mathematical correlations between the average location of 2 part
per thousand (ppt) salinity with biological indices for such species as longfin smelt, striped
bass, neomysis mercedes, etc. Basically, the correlations indicate that, the farther
downstream that the average salinity is pushed in the spring, the better for the fish. Because
reductons in spring ouXflows have been continuous over the last 50 years, conditions get
better as you move back in time. The compromise chosen for how much water to restore was
to restore the flows that would have existed in about 1970 for any given year. Basically, the
greater the runoff of water in the Central Valley watershed from January through M_ay, the
more days the position of the 2 ppt salinity line must be downstream of two measuring

. Stations in Suisun Bay -- Chipps Island and Roe Island -- from February through June. In
addidon, the 2 ppt salinity line must be below the confluence for the entre S month period to
protect Delta smelt.?

Mathematical correlations aside, Suisun Bay was chosen as the area for maintenance of
salinity ‘conditions because Suisun Bay contains the last section of prime shallow water fish
habitat left in the Estuary. Most other shallow habitat was diked up and converted to farming

? Delta smelt seek salinities slightly above 2 ppt. If the 2 ppt line were allowed to move iaw the Delta, smelt
would also move upstream — and iato vicinity of the export pumps.
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many years ago,

The standard generally follows the EPA salinity requirements for estuarine habitat.
Differences relate to the target year (1971.5 vs 1968) and to salinity standards during
extraordinarily dry conditions. Environmental groups and urban water agencies came to
agreement on this standard early in 1994, It has a strong scientific basis, provides significant
protection, but, because the standard is tuned to actual runoff conditions (both sides share the
benefits and pain of wet and dry years), has water supply impacts which were acceptable to
urban (and eventually agricultural) groups.

M Delta Export/Inflow Relatonships. This is the primary standard to contol pumping by

the state and federal export facilities in the south Delta. Basically, the exporters are allowed
to pump no more than a given percentage of inflow at any given tme. The allowable
percentage varies over the year. It is low (35%) from February to June and high (65 %) from

July to January. .

There is an additional pumping limitadon in the April - May period to protect San Joaquin
River salmon (see below). Also, pumping will be reduced if necessary to reduce the take of
-.. endangered species (ses below). Otherwise, pumping will be controlled by this standard
alone. Absolute pumping limits and reverse flow standards are gone.

_ The basis for the exporv/inflow standard is primarily intuitive. It seems logical that if more
water is flowing into the Delta, then pumping can be increased without causing additonal
impacts on the environment. Similarly, if inflow drops, then exports.should also drop. The
controversy with this main of logic is that it lumps all sources of Delta inflow into a single
number. If Sacramento inflow is high, but San Joaquin inflow is low, then allowable
pumping may be higher than what is provided by the San Joaquin River. If so, then water

- from the Sacramento River will make its way across the Delta to the pumps. Whether this
phenomenon is considered important depends upon whether net flows or tidal action is the
dominant physical mechanism governing the movement of biota. This issue is discussed in
greater detail in a previous section.

The standard will significantly reduce export pumping in the later winter and spring months
compared to historical levels, something environmental groups have sought for many yeats
because this period is important in the lifecycles of many species. On the other hand, the
standard will push pumping into the summer and fall months which may cause new problems
to appear. Overall, however, the shift in pumping patterns away from the spring is thought
by most to offer significant net benefits.

B  San Joaquin Fall Run Salmon standards. Salmon smolts migrate down from the
Stanislaus, Tuolumne, and Merced Rivers into the San Joaquin River and thence into the
Delta and out into the ocean during March, April, and May. Getting these salmon past the
pumps (which sit just west of the San Joaquin River) is very tricky. You can reduce
pumping, or you can try to wall off the San Joaquin River from the pumps (by putting a
barrier at "Old River” where a channel leading directly into the pumps splits off from the
main San Joaquin River) or you can increase flows in the San Joaquin River to transport the
s mon out of harm’s way as quickly as possible.
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There are additional complications. Placing - t - ier at Old River (the ~-gle most benefic’
step) causes more water to be sucked from the south Delta toward the pumps, possibly
causing increased entrainment of Delta smelt. To solve this problem, exports must be
reduced. Reducing exports for three months would cause reductions in exports which are
unacceptable to water exporters.

Given the swir] of factors and tradeoffs between protection of salmon and protection of Delta
smelt and the need to maintain significant exports during this three month period, a standard
was developed which focusses most protection on a limited period during which a majority of
the salmon should be migrating.

% Base flows of 700 - 3,400 cfs (depending on year-type) will be provided in the San
Joaquin River from February through May of all years.

B The primary effort to get fish passage through the Delta will occur over a 30 day
period (not necessarily continuous) in April and May. Pulses of water will be sent
down the three San Joaquin tributaries to stimulate down migration. The total of the
pulses will vary from about 3,000 - 8,000 cfs depending upon year type. At the same
tme, a barrier will be placed at Old River and export pumping will be restricted to
100% of Vernalis San Joaquin inflow.

The compromise reached is not ideal. Significant numbers of salmon will migrate outside the
window of protection and will suffer heavy losses. During the window of protection, the
flow levels are good, but exports will remain at dangerously high levels (though they will be
reduced compared to past conditions). However, the standard.is a significant step forward
compared 1o past conditions. Also, the standard will only be met to the extent possible by the
federal government through releases from New Melones undl the SWRCB water rights
decision (this means that for the first three years or so, the full flow amounts may not be
available).

Bolstering this standard through the purchase of additional water, the purchase of export
rights, and through the flexibility in the agreement to reduce pumping below nominal
standards will be a high priority over the next few years.

M Operational Flexibility and Adaptive Mggagefnent

The Delta is as 2 major ecological resource. It also serves as a major switching yard for
some 6 - 7 MAF of pumped water/year. The mismatch between these two uses has been one
of the primary causes of conflict over the Delta. We simply cannort predict with accuracy
when' the pumps actually cause damage. Therefore, whenever preset export standards are
used, the reswictions on exports must be very stringent to assure that protecion will be
achieved. Fixed standards stringent enough to provide for significant restoration of the
Estuary (i.e., to provide protection significantly beyond the current agreement) would require
that exports from the south Delta be reduced well below the export levels agreed to in the
Bay-Delta agreement.

Therefore, to achieve environmental restoration, we must either reduce exports, move the
export pumps out of the Delta (e.g., an isolated transfer system) or we must find ways to
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allow levels of exports near current  ‘els from the Delta with reduced environn tal
impacts. The most promising method to do this is adaptive management in which pumping is
tuned to the actual physical and biological conditions which exist at any given time. For
example, if large numbers of Delta smelt move into the vicinity of the pumps, then pumping
could be suppressed before take becomes a problem. In other parts of the year, if there are
few fish in the vicinity of the pumps, then pumping could be increased. Such a management
approach offers the possibility of highly efficient, highly protectve biological standards and
might possibly allow for significant restoration of the Estuary without the need for dramatic
reductions in exports or an isolated transfer facility (or its equivalent).

Adaptive management is introduced into the agreement as a way to provide water exporters
with assurances that, if exports are reduced below nominal export standards to reduce the
take of endangered species, allowance for pumping above the standards will be made later in
the year to compensate (provided that increased pumping is consistent with biological
protzction). In this way, endangered species can get adequate protection without dramatic
reductions in the predictability of export supply (one of the key issues which exporters have
had with the ESA).

«-... However, another section of the agreement implies that reductions in pumping and

subsequent increases can also be made at the request of an "Operatons Group." This clause

opens the ‘door to adaptive management that goes beyond take limits. The Operations Groups

- - will be made up of representatives from the key state and federal water management and
wildlife protection agencies as well as water user, environmental, and fisheries interests. In

. essence, exporters will have a water budget each year (the amount of water they could export
given the nominal export standards). Within that budget, water managers will be able to
modify export controls to maximize environmental returns.

Caution is cerwinly needed. Unless we are able to accurately predict when it is safe to pump
and when it is dangerous, adaptive management will not provide the promised benefits.
There are three ingredients to making adaptive management work:

B Better understanding of biological relationships so that we know how species respond to
other species and to physical conditons.

B Monitoring so that we know where key species are in the Delta at any given time and
where they are likely to be in the near future,

B The development of institutions which insure that water is truly managed to maximize
environmental benefits.

Work is proceeding on all elements (with much work still needed). In particular, a
monitoring element in the agreement will help develop information for the first two points.

- The Operatons Group in the agresment provides the kernel of an institutional soucture to -
manage exports in the future, -

My personal belief is that adaptive management will be very beneficial to the environment -
and will come to dominate Delta water management within a decade. Adaptve management
can be a frightening concept because it means that we must trust institutions to make good
decisions on the fly about the environment. We will no longer be able to simply fall back on
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bl ° and white standards. But I would --que ~* " bla * and white standards :s0 " :
that they reduce to unacceptable levels the amount of environmental protection that we can
justify politically and economically.

| mm& A key element of the agreement is stepped monitoring programs to:

B Determine how well the standards are working.
®  Iocate fish concentrations to allow adaptive management.
w  Help to develop new and improved standards in the future.

B Categorv 3 Funding. The use of the $180 million fund for non water environmental
protection was discussed above. A small pant of the fund may also be tapped to provide for
additional flows to bolster weaknesses in the agreement.

B Endangered Species. The two listed species -- winter run salmon and Delta smelt —
receive reladvely sttong protection in this agreement. The standards are oriented around the
needs of these species and take limits will remain as a bottom line safety net. Of more
concern are the species that probably deserve lisdng, but are not now listed -- spring run

. salmon, Sacramento splittail, and longfin smelt. Of these, the splittail and the longfin smelt
have habitat needs which are generally met by the standards, though without listing, they will
not have take limits as a safety net. The species most at risk from these standards is the
Sacramento spring run salmon.

As discussed above, protection for the spring run went head to head with the neads of Dela
smelt and the needs of exporters and lost. Spring run salmon need protection as they migrate
down the Sacramento during November, December and January. Protection can be provided
by closing the Delta Cross Channel (to keep them out of the Central Delta) and by reducing
- pumping during this period. But full closure of the Delta Cross Channel was opposed by
USFWS because it might increase losses of Delta smelt at the pumps. Reductions in exports
during this were opposed by water exporters because, now that spring pumping has been
greatly reduced, the November - January window is one of their main pumping windows.

The agrezament does contain Cross Channel closures of 45 days during November - January
and this will help, particularly if the closures can be targeted on when spring run are likely
to be present. Other measures that can be taken to bolster spring run protection include:

B Convince USFWS that full closure of the Cross Channel does not put Delta smelt at
risk.

B Spend Category 3 money on improving habitat conditions upstream.

B Use the flexibility in the standards to reduce pumping when spring run are likely to be
present.

B Seek a listung of spring salmon as an endangered species.

Because of its effect on the commercial fishing industry, environmental groups have held off

seeking a listing in the past. And, if the other measures are successful a listing might oot be
nesded. Howcver all partes are aware that an ESA listing pettion may be needcd
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A new ESA listing would not be welcomed by the state and federal governments. The state
was at great pains to insert language into the agreement implying that the standards were so
good that new listings would only occur as a result of "unforseen circumstances.” For its

part, the Federal govemnment agreed that it would be responsible for any additional water

costs which might occur as a result of new listings (the state is off the hook, at least for three '
years). .

VIO. IMPLEMENTATION

The SWRCB is commitied to implementing the new standards through a water rights
decision, scheduled to begin in 1995. Meanwhile, the standards have been incorporated into
the NMFS and USFWS biological opinions for winter run salmon and Delta smelt,

Since the biological opinions only apply to the state and federal projects, these projects will
bear the brunt of compliance until the SWRCB spreads the burden through its water rights
decision. This means that the two projects have every incentive to support rapid movemeat
through the water rights process.

.. However, since the agreement specified that the federal share of compliance water will come
out of the 800 kaf dedicated to the environment in the CVPIA, during critically dry years,
much of the CVPIA environmental water could be dedicated for Delta purposes, making it
unavailable for its primary purpose -- doubling anadromous fish.

The agreement is only for thres years. If the state fails to follow through or the standards are.
Ineffective or new endangered species are listed or the Category 3 fund is not provided, the
agreement could collapse after three years or even sooner. On the other hand, if the process
is going well, there is every likelihood that elements of the agreement not covered by
SWRCB standards will be extended.

VIII. ACRONYMS

CVPIA  Central Valley Project Improvement Act
EPA US Environmenta! Protection Agency
ESA Federal Endangered Species Act

NMFS National Marine Fisheries Service
SWRCB  State Water Resources Control Board
USFWS  US Fish and Wildlife Service
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(oh o)
Felicia Marcus S -
Regional Administrator [ -
U.S. Environmental Protection Agency, RA Al -l 0
75 Hawthorne St. :

San Francisco, CA 94105

Dear Ms. Marcus:

May I bring to your attention your letter criticizing the Sacramento
Bee Editorial comment on the “Agreement” of December 15, which included a
meager group of self-appointed “environmentalists” and Delta Water
exporters and which was entered into in secret meetings not open to the
public clearly in violation of the Brown Act.

Criticism of that “Agreement’ that suspends the Delta Protections of
existing Federal legislation was appropriate. Further, the “Agreement” in
the stated opinion of the State Water Resources Control “violate several of
standards they are currently required by D 1485 to meet.” I enclose a copy of
Board conclusion.

In addition, the now lowered standards of the “Agreement”
deliberately fail to provide for the disastrous effects of the discharge of the
entire toxic waste stream of the San Joaquin Valley by the San Luis Drain
now ordered to proceed by a Fresno Federal Judge on December 2, but not
made public until after the “Agreement” was reached on December 15. A
contaminated toxic flow that the meager standards of the ‘Agreement’ cannot

accommodate.
These and many other factors support the Bee editorial criticism.

Yours Truly,

\H-\_\’\ .,

Al

/ Jdohn A. eJedly

' -"Former Chairman
Natural Resources and Wildlife Committee
California State Senate




-~

ANiA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PET™
R e ———————————————————————————— P L SR L S ————— O

alAln wATER RESOURCES CONTROL BOARD
PALL R BONDERSON BUILEING

2] 7 3TRE

20 3 *7100
SACRAMENTO. CALIFORN{a
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P.0 Box 2000. Sacramento. CA 95812-2000
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L e R R
NOTICE OF PETITION AND OF PUBLIC HEARING

ON PETITION FOR CHANGES IN THE WATER RIGHTS
OF THE CALIFORNIA DEPARTMENT OF WATER
RESOURCES AND THE UNITED STATES BUREAU OF
l’ RECLAMATION TO DIVERT AND USE
WATERS IN THE WATERSHED
OF THE SACRAMENTO-SAN JOAQUIN DELTA

: April 18, 1995, at 9:00 a.m.
\ {and additional days as may be necessary)

1416 Ninth Street, First Floor Auditorium
Sacramento, California

SUBJECT OF HEARING

The State Water Resources Control
Board (SWRCB) is convening this
hearing to consider a petition for
changes in specified water right
permits of the California Department
of Water Resources (DWR) and the
United States Bureau of Reclamation
(USBR) . The DWR and the USBR filed
the petition on February 28, 1995.

The purpose of this hearing is to
receive evidence that will assist the
SWRCB in determining whether to
approve the petition. At a subse-
quent public meeting, the SARCB will
consider adopting an order that would
amend the permits of the DWR and the
USBR. The permits of the DWR and the
USBR -hat will be considered for
amendment under Key Issues 1, 2, 4
and 5 are listed in Attachment A.

BACKGROUND
General

The Eay-Delta Estuary includes the
Sacramento-3an Joaguin Jelita, Suisun
Marsh and the 2mbayments upstr=am 2%
tha Golden 3ata. The Delta and
Suisun Marsh are located where
California’s two major river systems,
the Sacrament» and San Joaquir
rivers, converge to flow westward to
meet ilncoming seawater tides flowing
through the San Francisco Bay.

The watershed of the Bay-Delta
Estuary is a critical source of water
supply for much of the State,
including the needs of a growing
population, expanding economy and th=s
aquatic environment. The watershec
is a source of drinking water for
two-thirds of the State’s population;
it supplies some of the State’'s most
productive agricultural areas; and it
provides water to one of the largest
estuarine systems on the west coast
of the United States.

Two major water distribution systems
release stored water into and divert
water from the Delta: the State Water
Project (SWP) operated by thz DWR and
the Central Valley Project (TVP)
operated by the USBR. Numerous other
water storage and diversion projects
infiluence the inflows into and
outflows from the Bay-Delta Estuary.

The Petition

The DWR and the US3R are raquesting
several changes in their water rigat
peraits. Thase changes would remowvz
conflizts between (1) ol
that the DWR and tas Ussx must ma:2
under Water Right Dezisicns 1485 |
13i385) and 1422 .,D-1422), and 2) <
Princip.es for Agrzement oa 3ay- D=i:za
S-andards Be:iwz2en the State of
Californ ‘a and the Federal Govarnman:
{(Principles) zxecuted on Decemdas 5.
19941, whica tir.e DWR and -he JS3R nav:
ajrzed to gsoes The parties wLT
si7aed “he Principles, including



representatives of the State and fed-
eral governments and urban,
agricultural and environmental
interests proposed that the SWRCB
adopt the standards and operational
censtraints set forth in the
Principles. Accordingly, all of the
standards and operational constraints
in the Principles are incorporated
into a draft Water Quality Control
Plan for the Bay-Delta Estuary (1995
Plan) which currently is being
considered for adoption.

The Principles and the draft 1995
Plan differ from D-1485 in their
approach to protecting the beneficial
uses in the Bay-Delta Estuary. The
result is that if the DWR and the
USBR follow the Principles and the
draft 1995 Plan, they will viclate
several of the standards they are
currently required by D-1485 to meet.

The petitioned action would follow
adoption of the 1995 Plan. The
petitioned action would be an
immediate measure to amend the water
rights of the DWR and the USBR to
remove inconsistencies with the
Principles and the 1995 Plan to the
extent they would occur in the short
term. The petitioned action includes
authorization for the DWR and the
USBR to divert or redivert water from
each other’s points of diversion in
the southern Delta.

Separately, the SWRCB will consider
adopting a comprehensive watzar right
decision after an inclusive water
right proceeding in which tze SWRCB
will consider allocating responsibil-;
ity to meet the water qualicy
objectives in the 1995 2lan among the
water right holders who divert water
from the tributaries of the Bay-Delta
Estuary. The SWRCB intends to

init ite the inclusive water right
proceeding as soon as the 1335 Plan
is in effect. The inclusiva water
right proceeding will commence with
preparation of appropriate docu-
mentation under the California
Environmental Quality Act and may
require up to three years to
complete.

KEY ISSUES

In their petition, the DWR and the
USBR have requested the following.

1. Request: That the SWRCB mod;fy
the fish and wildlife standards 1n

- permit other than water qua

Condition 2 of D-1485 by replacing
the standards and provisions in Tatle
II relating to "Striped Bass
Spawning®, "Suisun Marsh" and
"Operational Constraints" wi:tn :zhe
provisions in the Principles that
address Suisun Marsh, limitations 2o
exports (as a percentage of inflicw;},
and Delta Cross Channel gactes
closure.

Issue: Should the SWRC3B adopt the
changes in the fish and wildlifa=
standards required by D-1485, Tabl=z
II which are set forth in Attactmen:
B? The proposed changes would amend
the standards in D-1485 applicable o
the western Suisun Marsh, limi:ts on
export rates, closure of the De.ta
Cross Channel gates, and salini:y
lev:ls required in the San Joaguin
River during April and May for
striped bass spawning.

2. Request: That the SWRCB
new condition in the permits
by D-1485 which provides, in effacc,
that all other conditions, including
monitoring requirements, imposeld by
D-1485 are to be interpreted and
implemented to avoid conflict withn
the provisions of the Principles.
The petition cites monitoring
requirements imposed by D-1435 as a=x
example of conditions that are to z=
interpreted to avoid conflict with
the Principles.

Issue: Should the SWRCB adopt tae
following condition?

Terms and conditions of th

s
standards or flow requiremancs
shall be interpreted and
implemented to avoid conflict
with the Principles Eor
Agreement on Bay-Delta Standavris
Between the State of ( lifornia
and the Federal Governmen:
executed on December 15, 1334, &
copy of which is attached t>
this permit and incorpora:ced
herein.

3. Request: The USBR reguests :zhat
the SWRCB take notice of Condi:zizn 2
of D-1422 and conforw the water

quality objectives specified in c=h=2
CVP water right permits issued

pursuant to D-1422 with the curran
{1991 Plan) water quality objectiv
for Vernalis of 1.0 -and 0.7 mmhos/
“ra

EC for specified periods of the vy
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Natural Resources and MWildlife

TOM HAYDEN

CHAIRMAN

TO: INTERESTED PARTIE
FROM: TOM HAY

DATE: MARCH 28, 1995

Our ongoing investigation of the environmental merits of the
December 15 Bay-Delta Agreement has turned up the enclosed memo
from a Department of Fish and Game biologist indicating that
professional biologists were ordered not to analyze the impact of
the agreement on fish and wildlife.

The memo reinforces similar testimony given at the Natural
Resources Committee hearing on February 14, 1995, including the
testimony of three biologists under oath who said that several runs
of salmon will be biologically endangered if current conditions do
not change.

It is my continuing view that the Bay-Delta Agreement was
orchestrated without sufficient concern for the preservation of
springrun- salmon and other species in the Sacramento River and its
tributaries. Since the agreement is not yet official or finalized,
and since the Governor of California has now suspended the
Endangered Species Act with a five-year "emergency" declaration, it
seems to me the entire Bay Delta Agreement should be reopened for
serious public examination.
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Srate of Coliternia
Memorandum

To . Perry Herrgesell Daote March 1, 1995

from - Oepartment of Fish and Game

Subject : RESponse 1o letter from John Tumer regarding CESA consultation with the SWRCB on the
Bay-Delta Water Quality Control Plan

In his letter John Turner stated that the Depaniment was informally consulting with the | TH-ben
SWRCB regarding the draft water .control plan. I am not aware that this ha§ w the ¢ iﬁ';:«:;‘a
Department has been consulting with the SWRCB as to how the monitoring, stated in the plan, e
will be accomplished by the [EP. I do not believe that the Department has done any b2a,
consultation as to how the plan will be implemented under the CESA. e D

Last year, the Department had the opportunity to adopt the federal opinion for delta
smelt instead of preparing a separate CESA biological opinion. The letter of adoption was
forwarded to Sacramento at the end of April of last year. The letter never was forwarded to the
Bureau of Reclamation. This means that ro biological opinion under the CESA which went
into effect in December of 1993 was ever signed for delta smelt in 1994,

staff has been put in a very awkward position because it was instructed not
o analyze the effects, either positively or negatively, of the December 15th Principles of
Agreement or the Bay deita Water Quality Control Plan on the fish and wildlife of the Estuary,
As of today, I have not reviewed the biological asscssment which was prepared by the SWRCB
staff (Chapter XIII appended to the draft WQCP). 1 also have not received any modeling
studies regarding possible effects of the proposed standards on water quality or quantity. I
would like to see comparisons of the proposed standards versus the past requirements under D-
1485 +winter run (g-west) + delta smelt opinions under different water year types. My
primary concem is that although outflow requircments will be in effect from February through
June, relaxation of export restrictions in part of July and higher than historical export
limititations throughout the rest of the summer and fall may put deita smelt in jeopardy once
again. It has been the Department's position (¢.g., testimony for D-1630) that high exports at
any time of the year may be detrimental to fishes in the Estuary. This includes delta -—-Tt.

Dale Sweetmam
Associate Marine Biologist
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tup th straddlingthe
:e or 1 opposition to come
with an allernative plan
that relies on ver-
ifiable numbers
and realistic tim-
ing vather than
wishful thinking.
Getting Orange
County's leaders
to think s0 realis-
tically has not
been eagy. For ex-
ample, supervisors
recently called for

1 318 441 @724

- 2 Popejoy to remove

W Vas. some deep culs in.
Olism. s8ocial services but’
& they offered no.
* blueprint on where he
Id find the savings. Al of
supervisors will have to
gnize that the choice
3 down to working to sell
'$ on the sales tax ar live |
the awfu] fallout of bank-
y and then try lo explain
their constituenis and
2 generations. | :
ne recent pobling on the :
-uptcy suggests a high
2ness among residents,
rere is much education to
ane between now and -
about the depths of the
gap and the consequenc- -
naction. - ot
art of Southern Califor- -
abled quality of life is at .
The credibility of
e County and the resat of
Zate in the financlal mar-
culso is on the line. The ,,
a7isors ook an Uupmtsnt
Ilep Now they must be °
8 Ed to follow thmugh B
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such material as they seek to
acquire thejr own nuclear ar-
senals. That's why the sur-
reptitiolis movement of nucle-
ar products, especially irom
the former Soviet Union, is
justifiably a cause for interna-
tional fancern. FBI Director
Louis J. Freeh goes so far as to
describe it as “the greatest
long-term threat to the secu-
rity of the United States.” .
It v)as recognition of that

ones, s well as nep in the

physical protection.of nuclear

laborataries and plants.

i This is not a selfless pro-
gram. Controlling fissionable
materials in Russia is an ap-
proach io controlling nuclear
proliferation, and so serves
the security Interests of the
United States and promotes
international stability. The
prajected cost of the pro-
gram—about $800 million—-is
in fact cheap anu-prolﬂm-

nuclear materials indicates
unmistakably that more, not

. less, vigilance is needed in the

face of this menace. Last year,
intelligence sources say, 124
incidents of attempted nuclear
smuggling of suspected Rus-
gian-origin materials were de-
tected in Germany alone,
more than twice as many as in

1993. Clearly this is not the’

time for Congress to foolishly
- undercut a vitat nuclear secu-
rity program.

Bulld the Rlver N ot Walls

1he eontractou prepare
to bégin canstruction, state

Sen. Tom Hayden (D-Santa -

Monica) is trying one last time
to encourage local officiala to
reconsider a public works
project that may not-be in the
begt interests of the public..
Hayden and his colleague..;

"“on the Sepate’ Natural Re- -
. sources and Wildlifa Comrmit- "’

tee, Sen. Hilda, Solis (D-El

qute) have scheduled hear-

ingstorF‘ridayinImAngelea

- on the county’s plan for the .

Los Angeles River, That plan

‘would raise flood walls and
- levees " along the lower 21 .
* miles of the Les Angelen Riv-. . .

¢r as much ag eight feet, raise.

..bridges along this same route

andoostaamuchaatﬁoo

. millien. e -

.. 'Theneed for improved flood .-

* protection in this part of the-

-county 1is liiiagsailable. Down- -
,ntream reaidents and buni-

nensea in Downey. Long
Beach and the ‘other cities
near . the mouth of the river
understandably fear the wide-

spread property loas and inju-

. ry that could result if storm
. runolf, channeled into the

. ,concrete-lined river, over-
‘flowed the existing, banks.
“That's why the county Public”
" Works Department and the
Army Corps of Engineers, re;.-

. eponding to federal directives, -

. have devised the plan to ralse
Lhe river’s walls, .

But having settled on thia
plan some. years ago,‘thelr
_minda seem to have hardened
againlt serfous consideration
“of alternative propoaals that -

would provide comparable

‘flood protection.and, at the
same time, beiter walershed
management along the river's
-northern stretch, thus miti- .
'gating the need for the higher
wam Even some aenior corps

same extent remalns, apmgramuﬁoon- ' Y .‘ ‘ ’i:’ ’. -'

‘1,..
g q

ofﬂeials now’ acknowledge
that the widespread flooding
that occurred along the Mis-
sissippi River in 1993 despite

"Its levees demonstrates the .

peril of focusing on walls and
i levees to the exclusion of
- other measures such as up-
; ftream storage and water rec- .
Iamaﬂon. o
Time 18 running dut; The
Board of Supervisors meets -
j  early next month to consider
‘ the. county’s environmental

ximpam‘ report on the project.

The cement mixers could be-
| gin mixing soon afterward. To

'date the .supervisors have |

. shown - little interest in an
' alternative drafted by the

. Friends of the Los Angeles

: River. Hayden hopes his hear-
" ing will draw the supervisors'

; attention to the many meritsof

; the alternative plan for the
entire region as well as the

{ downztream ciuea Wedo too.
X Phardr ol bk

Y

all “de-escalate  the rhetodg

h,

aun AAZMULE WELT wl*'-

de:siandable. butwas e ral!y ,‘
really necessary? After all, (hi :
only really unusual t.hing
about the Simpson trial are th
prominence of the defe
and the publicity. Defensg,.,, .
counsel's job is to look for holeg 3
in the prosecution’s case., Thake
means finding every possible. v
chink in a police investigation..st
IU's a terribly familiar game;i2.
and a high percentage of LA™
police officers have been on thee
- witness stand al some Lime.'
They are experienced eno
not to take criticism pemonauy
and to realize where the de
fense tawyers are coming o
The public, too, should ml
whatisgoingon.. . | y
I defense lawyers are onlyi.*
doing their job by trying tomt
poke holes in the police case, i
the same cannot be said of one’<-
of their legal advisers,: Profi
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CALIFORNIA SALMON

ON THE DERGE OF EXTINCTION
By Senator Tom Hayden

he purpose of this hearing is to receive testimony on the

critical decline of the California salmon.

Fifty years ago Governor Earl Warren exclaimed that California
“should not relax” until we “put into operation a statewide program
that will put every drop of water to work”. At the same water
conference, a Unitarian minister naﬁed Everett Pesonen replied
that California should listen to “the voice of the salmon”, whose
survival would be threatened by those who only see water as a
“sterile inanimate liquid”. On the contrary, he said, the existence of
salmon showed that water ‘is a medium in which life occurs”, and
planning of water use “must be expanded to include all the life-

supporting values of water”.



We are here today to examine whether our greed to use water
to the last drop has been restrained enough to protect the California
salmon. or whether we have threatened the extinction of salmon

with our thirst for irrigation and overdevelopment.

The decline of salmon is not only a California phenomenon. but .

is occurmring at alarming rates on the Pacific and Atlantic coasts. A
scary headline in the New York Times last vear read "U.S. Fishing
Fleet Trawling Coastal Water Without Fish". and reported that the
salmon decline is "catastrophic--threatening to wipe out not only
whole industries but culture and communities” (3/7/94). Just this
month, new research indicated that remaining salmon are becoming
smaller in 45 of 47 runs from California to Japan. The number of
eggs per female is also continuing to shrink. "Biologists tend to
blame human action, maiﬁly the overgrazing of the ocean by billions
of hatchery fish and fishing techniques that skim off big fish". (AP,
72-7/95) |

Officially, both state (SB 2261, 1988) and the federal Central
Valley Project Improvement Act state a goal of doubling the num-
bers of naturally-spawning California salmon by 2000 and 2002,

respectively.

But nowhere in public policy is there a greater gap between

words and deeds than in the flaunting of these mandates of the law.

Far from being doubled in numbers by the year 2000, the

California salmon may well be doomed.

Far from being doubled in
numbers by the year 2000,
the California salmon may
well be doomed.



The statistics of decline are chilling. In 1969 there were
100,000 winter-run chinook counted in the Sacramento River.
Between 1982 and 1988. counts averaged 2,334 adult fish annually,
a 97 percent decline. The fish were "nearing extinction" according
to studies published by the University of California in 1991, because
of “conscious management decisions that demonstrated a lack of

concern for the needs of the species”.

Coho Salmon

Other runs of chinook and coho are declining as well. Coho
salmon have been petitioned for listing under the ESA. 1991
studies indicated that the spring chinook were "seriously depleted
from historic levels and fast approaching the need for protection
under the Endangered Species Act”. UC expert Professor Peter

Moyle now states that, from a biological standpoint, listing the



sprir - and late-fall on the ~ .cramento River as endangered 1s

clearly justified. and that the fall-run is in decline.

For a more vivid example, one should visit the Steinhart
Aquarium in San Francisco where 261 chinook salmon circle in a
large holding tank. A placard tells the public that the Aquarium is

attempting “to preserve the genetic material of this imperiled

Winter run chinook salmon (Chris van Dyck)

salmon. We are only buying time until the (Sacramento) river
improves. Like the condor. the last of this race will disappear in

captivity unless we save their habitat”.

A world without salmon would be a dimmished world for
humans. Not only would thousands of jobs and billions of dollars
be lost in California's oldest industry, as a 1998 report by Meyer
Resources, Inc. has pointed out. But the loss of salmon also would

D T of wild rivers and :h fo that o 1 |

Gone too would be the genetic intelligence that has allowed

salmon to undertake an odyssey from their freshwater spawning

We are only buying time
until the Sacramento River
improves. Like the condor,
the Last of this race will
disappear in captivity
unless we save their
habitat



grounds to the vast ocean and back again to the same spot, to
spawn again and die. A world without salmon would diminish the

human imagination.

Salmon have been a source of inspiration for poetry and nature-
writing for centuries, and they-are considered sacred in many

cultures. In Irish tradition, they oniginally were a god of wisdom.

The Yurok people considered the joining of the Klamath and
Trinity Rivers as Qu'-nek. the center of the world. Among all
coastal tribes from California to Alaska the seasonal cycle of the

salmon was regarded with reverence.

Recently state and federal officials held a press conference

Sacramento to celebrate the Bay-Delta Agreement which, among
other promises, claimed to provide more fresh water for several
runs of salmon. With the press conference, the signatories claimed

an “end to California’s water wars”.






winter-run in the Sacramento River are listed as endangered. and

that decision came only after vears of public pressure and outcry.

When salmon are facing a threat of extinction it 1s no time to be
thinking of weakening the Endangered Species Act. As Zeke
Grader and Glen Spain of the Pacific Coast Federation of
Fishermen's Associations have argued. "the ESA is the key to the
watershed restoration and salmon protection throughout the region.
It is also the only hope for putting a stop to onshore practices

which destroy fishermen's livelithoods".

But weakening the ESA is clearly the agenda of our new lead-

ers in Congress and a major priority of Governor Wilson as well.

According to internal documents, the Govemor plans to use execu-




tive orders as well as legislation to weaken the protections that the

Endangered Species Act provides to salmon and other Species. For

example, the Governor would exclude consideration of "habitat
modification” from definitions of illegal “taking" of species that are
threatened or endangered. But clearly salmon are doomed if their
water is exported to southern California. if streams are silted by

erosion, and if the Delta is filled with pesticide runoff.

Does Govemor Wilson want to be known in history as the

Govemor who presided over the extinction of the California

salmon? That is just the legacy his policies are risking unless there

is serious reconsideration of the state’s priorities.

As a first step, the Governor needs to give a clear signal to his
fish and wildlife officials to disregard special interest pressures and
do their jobs as independent professionals. It is widely believed, as
the fish and game wardens own association has charged, that
"political pressure from adversaries of the salmon upon the gover-
nor and the legislature cause the Department to discourage field

personnel from enforcing the law".

I have asked Charles Warren, the disiinguished former head of
the President’s Council on Environmental Quality, and former
member of this legislature. to serve as Special Consultant to our
committee on the Endangered Species Act. We will hold three to

five public hearings on the Act to examine all grievances from all

Dz

Pete Wilson
Govemnor

Does Governor Lilson want
to be known in history as
the Governor who presided
over the extinction of the
California salmon?

The Gouernor needs to give
aclear signal fo hisfishand
wildlife officials fo
disregard special inferest
Dressures



After 25 years of study,

It 1S time fo question

whether we are studying
the salmon to death

parties and find wayvs that the Act may achieve its intended goals

more effectively.

After 25 years of study, it is time to question whether we are
studying the salmon to death. In 1970 a citizen’s advisory commuit-
tee was formed to study salmon and steethead declines. In 1971, the

committee issued a report called An Environmental Tragedy, calling

for habitat restoration. In 1972, there was a second report, A

~ Conservation Opportunity. In 1975. the report was titled The Time

Is Now. In 1982. a new Committee was formed. They published

five more reports. including The Tragedy Continues. After the

1988 report. the state adopted the doubling of the population of
salmon and steethead by thé year 2000 as an official goal Twice
the State Water Resources Board issued draft standards, in 1988
and 1993, but both times the draft plans were dropped because of

pressure by water exploiters.

It is perhaps the last chance to face this issue now, before the

streams and rivers of California are tumed from spawning grounds

to burial grounds of the last of the salmon.
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A leading expert 1n the conservation brolo-
& of fushes. the ecology of Califorma
stream fishes, and the effecs of introduced
aquatic organisms, Peter B. Movle has
authored or co-authored maore than 100
publications, including seven books on
[fish ecology, and conservaton. Dr. Movle
has taught at the Universitv of Califorma,
Dauwis, since 1972, and was chairman of
the department of wildlife and fishenes
biology from 1982 to 1987. He recerved
his Ph.D. in zoology from the University of
Minnesota in [969.

n {911, [shi. the last member of

the aboriginal Yahi tribe,

stepped into civilizauon from the

rugged canvon of Deer Creek. in
Northern California. He had grown
up there, living with his family with-
out contact with other people. Then
the familv camp was destroved by a
mining survey partv and his family
was dispersed to die. lt is not a coinci-
dence that the last spring-run chi-
nook salmon in the vast Sacramento
River drainage survive in that same
rugged canvon and in two other
nearbv canvons. The steep volcanic
walls that hid Ishi and the clear. cold
creeks that sustained him have done
the same for the salmon. And a simi-
lar vagic end is rapidlv approaching
them. Ishi died of tuberculosis con-
tracted in the anthropology museum
at the Universitv of Califormia,
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Berkelev:  the last
Sacramento spring chi-
nook could cventually
dic ot some common dis-
cuase 1 a tish hacherv.

It is oo fate 1o save
I[shi and his tnibe. but the
salmon that remind us ot
them wili go exunct only
it we allow them to go
exunct. So far, we have
done our bhest to make
that happen. At one ume
spnng Chinook were the
salmon of the
Sacramento and San
Joaquin rivers, the wwo
streams that drain
Californmia’s great Central
Vallev. No one was
counting salmon in the nineteenth
centurv, but best esumates are that
somewhere between 500.000 and one
million spring Chinook entered the
rivers every year. Not surprisingly,
major fisheries developed in the
rivers 1o supply the canneries that
appeared, rapidly depieting the pop-
ulations. However, the most lethal
blows to the fish were given bv dams
and diversions which denied them
access to their upstream holding and
spawning areas. For example, the
remaining run of 50,000 spring
Chinook in the San Joaquin River was
deliberately extrpated. In the words
of George Wamer, a biologist for the
California Department of Fish and
Game (CDFG) who witnessed the
event

In 1948, disaster struck. Friant
Dam ... had been completed and the
Bureau of Reclamation assumed
control of the nver ... Bureau offi-
cials diverted water desperately
needed by salmon douwn the Friant-
Kemn canal to produce surplus pota-
toes and cotton in the lower San
Joaquin Vallex. Onby enough water
was released in the river to supply
douwnstream canals and some of the
pumps.

CDFG crews managed to rescue
nearlv 2,000 of the salmon and wtuck
them to the base of Friant Dam. Here
the salmon held through the summer
in the coldwater releases and
spawned in the fall. When the juve-

tle sadmon avempied (o move gutlo

seit. however, thev got onlv as far as
the dry sirecam bed on the valley
loor. In the words of Warner: “The

tragic conclusion to the history of the
1948 spring run was that the only
heneticiaries of our efforts o salvage
a valuable resource were the rac-
coons. herons, and egrets.”

Todav. the creeks in Ishi's counuy
support onlv about 500 spring run
spawners each vear. A similar num-
ber is all that remain of the large runs
that once existed in the Klamath
River. Yet the plight of spring run chi-
nook salmon is only the most spectac-
ular of the declines of all anadro-
mous tish in California. Even coho
salmon. a widely dispersed, forest
dependent species, is down to less
than 5.000 wild spawners statewide.
from an estimated 200,000 50 years
ago. lts decline is directly related to
the destrucuon of coastal watersheds
bv logging and road building.

The decline of coho and of spring
Chinook in California is also tied to
the simultaneous declines of other
sea-run species and races, whose
names make a litany of diversity and
beautv: winter-run Chinook salmon,
fall-run Chinook salmon, pink
salmon. chum salmon, winter steel-
head. summer steclhead, southern
steethead. green sturgeon, eulachon,
longfin smelt, delta smelt, Pacific
lamprey, and river lamprey. These
fish have faded away despite promises
of recovery of salmon and steelhead
through hatcheries and weekend
siream improvement programs.

Now even the memory of these
fish is fading. There are few people in
California who remember saimon so
thick “you could practically walk
across the stream on their backs” yet
stream-packing runs were once com-
mon. Now we are rapidly losing the
memories of days when a reasonably
skilled angler could expect to hook
10 or 20 steelhead or coho in a day,
fishing undl the arms were too tred
to cast a line. At least [ have had the
experience of snorkeling in cool
pools of Ishi’s canyon to see 30-40
spring Chinoaok slowly cruising about
helow me. My son and daughter have
seen these same fish, but will the next
generation? 1 doubt it, unless drastic



acuon s taken.

Bv "drasuc acuon” | mean large
scale. expensive acuon. The near-
destrucuon of our anadromous fishes
1s the resuit of abuse of our iand ana
waterwavs on a massive scale bv a soci-
eov with oo much faith in technolog-
cal soluuons to environmentai prob-
lems. too littie view towards the
future. and o0 iitde memorv ot what
has been iost. Reversing this process
cannot be done with hesitant, half-
wav measures. Qur society will have
to put back into the system some of
the wealth it has carelesslv extracted
from it. Some of the needed action
includes:

1. Operate state and federal water
projects as if natgve fish manered. In
the past. the huge water projects built
in the West treated fish as an after-
thougnt. Salmon. after all. couid be
raised in hatchenes and exouc fishes
in reservoirs could replace nauve fish-
es in swreams. Surpnsingly, in recent
vears major progress has been made
to change this policy. The Miller-
Bradley Bill. passed in 1992, telis the
Bureau of Reclamation that one of its
mandates in Californta is now to pro-
vide water for fish and wildlife: it allo-
cates 800.000 acre feet per vear for
that purpose. The operation of Red
Bluff Diversion Dam on the
Sacramento River, a major salmon
killer. has been modified to allow the
fish safe passage. The dam mav even-
tuallv be abandoned. Much still
needs to be done, however. For
example. water from Friant Dam
{now treated as-holv water bv the
agricultural interests) should be
restored to the San Joaquin River to
help keep the San Joaquin fall run
chinook from going extinct and to
provide more outflows through the
estuaryv, necessary for passage of
salmon smolts.

2. End double subsidies to
California agriculture. Farmers in
California receive federal water at
cheap subsidized rates and often get
crop subsidies as well. This system
encourages waste of water and resuits
in additonal costs to societv in terms
of lost fisheries and water returned
to the rivers laden with pestcides. fer-
tlizers. and substances such as seleni-

um. The double sunsidy svstem nas
helped to create n Culiformia the
most producuve agriculturai svstem
in the world but 1t 1s a svstem with a
short historv and fow long-term sus-
uwunabilitv. It present uends conunue.
1L 1S €asv (0 envision vast dustv uucts
ot the San foaquin Vallev with sotl
100 sialine to be tuarmed and rivers
without salmon or most other tish.
Surely we can do better!

3. Manage National Forest lands as
if fish mattered. The catastrophic
decline of coho salmon and other
fishes in streams of Califormia’s north
coast is largely the result ot water-
sheds being devastated bv togging
practices unsuitable for steep slopes
and erodible landscapes. To reverse
these trends, the remaining tracts of
old growth forest shouid he protect-
ed, clear-cutuing banned. and low-
impact logging promoted. Recendy,
The Sierma Club Legal Defense Fund
won a major court battie with the
U.S. Forest Service. halting a umber
sale on the South Fork of the Trinity
River on the grounds that the
increased sedimentation from log-
ging activiies would do further harm
to the salmon and steelhead in the
river. The fact that this case was so
stubbornly fought by USFS indicates
that, in the minds of manv foresters.
the short-term gains from logging sull
take precedence over long-term gains
from fisheries. Even in the short run,
economic analyses sponsored bv the
Sierra Club and the Wilderness
Society indicate that lost fisheries are
often more valuable than the value of
the logging that caused the loss. Such
studies should not even be necessary,
because it should be possible to con-
duct logging in wavs that do not
harm, or that even promote. fish pop-
ulations.

4. Begin a program of large-scale
stream restoration. A studv Dr. Larrv
Brown and [ recently completed
showed that nearly half of all streams
that once contained coho salmon
runs in California no longer do. The
main reason the runs are gone is that
the habitat for juvenile saimon is
gone; shallow, braided. gravelly
stream beds have replaced the deep
shady pools and undercut. forested

KanTnnn
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nanks that ine voung coho require.
such streams cannot be restored bv
well-meaning voiunteers insalling a
tew logs and bouiders on weekends.
Thev require massive intervenuon in
the degradadon process. saarung with
Crosion control measures in the
headwaters and continuing with
major channel modifving measures
lower down. Hvdrologist David

Coho salmon

Rosgen. one of the main practition-
ers of radical restoration efforts.
advocates whole stream approaches
in which the restoradon process har-
nesses the energy of the stream,
rather than working against it
through riprapping and other band-
aid techniques. Rosgen-tyle restora-
uon, however, requires lots of person-
power and heavy equipment, so is
very expensive in the short run. It is
arguably much cheaper in the long
run. of course. because it offers more
permanent solutions to the prob-
lerns. This is obviously an opportunity
for a large public works program that
could employ some of the fishermen
and loggers put out of work as the
result of failed public policy in the
past. Such a program could help sus-
tain the local economies unul fish-
eries are restored and sustainable
timber harvest is practuced.

Summer 1993 TROUT 15



5. Place a temporary ban on the
harvest of wild salmon and steelhead.
This recommendauon s pamntul to
make because 1t hurts peopie most
who are not the ulumate cause ot the
problem. Yet wild populauouns are in
such bad shape that conunued fish-
eries are probablv prevenung or
delaving their recoverv. A compro-
mise of sorts is to mark all fish pro-
duced in hatcheries and allow oniy
marked fish to be taken by both com-
merical and sport fishermen.
Marking millions of hatcherv fish will
be expensive and allowing conunued
fishing will resuit in some morwality of
wild fish. But at least this policy would
allow people to continue to fish,
helping to keep fishing traditions and
skill alive. One of my biggest con-

KA s : 3 :,
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This hillside is beginning to slide due to improper
‘logging. Cascade Mouruains, WA.

cerns about shuting down fishenes is
that by doing so we may lose some of
the surongest advocates of environ-
mental restorauon, the fishermen.

6. Develop a coherent. integrated
policy on fish hatcheries for the
Pacific Northwest. We need a hatch-
ery policy that recognizes that ocean-
going fish do not recognize state
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boundanes, that hatcherv producuon
can have a negauve citect on wild
salmon and stecthead populations.
and that there are hundreds of local-
ized suains of fish that need special
management. In pracuce, what this
policv could mean 1s an integrated
svstemn of three kinds ot hatcherics:
large scale producuon hatchcries,
expenmental hatchenes. and tempo-
rary streamside hatchenes.

Production hatcheries are nceded
to mainwin commercial fisheries: we
have simply irreversibly lost too much
upstream habitat to think we can rely
on wild production to support fish-
eries. at least in the foreseeable
future. We need to be thinking cre-
ativelv, however, about the kind of
fish rassed in the hatchenes. What we
need are fish that are easv to rccog-
nize as hatcherv fish. segregate from
wild fish for easier harvest. and have
low probability of reproductive suc-
cess in the wild. These are already the
basic charactenstics of hatcherv wout.
which often allow wild trout fisheries
and put-and-take domestic trout fish-
eries 1o coexist Why not genetically
engineer (or simply breed) salmon
that have peak runs at different times
than wild fish, or that are sterile, or
that have hereditarv markers? Rather
than disdaining domesticated fish, we
should recognize that they can have a
place in salmon management
schemes.

Experimental hatcheries are need-
ed not only for research to support
production hatcheries, but as places
where endangered species and races
of fish can be reared for their entire
life cvcle. This can help to keep
endangered forms from dying out
while habitat is being restored or
while the status of wild populations is
uncertain. Such a program is now
underway for winter-run Chinook
salmon from the Sacramento River,
although the facilities are ad hoc
(Bodega Marine Laboratory,
Steinhart Aquarium) rather than spé-
cially developed for the purposes of
conservation. Unfortunatelv for the
winter-run Chinook, there is no real
“natural” habitat o which to return.
only the regulated flows of the
Sacramento River and patches of

yravel dumped into the nver tor their
spawning.

Temporary streamside hatcheries
will probably be vial for the recovery
ot manv depleted runs of salmon and
steelheud. cspeciallv coho salmon.
The 1dea 15 to have a small facility
located on or ncar a suweam that con-
centrates on enhancing a declining
natural run until the run is once
again scif-sustaining or unul habitat
restoration efforts are compieted.
The kev is the temporary nature of
the facilitv; if it has to be mainained
for more than 10 or 15 years, then it
has failed in its mission. In California, .
one of the few bright spots in the
coho salmon story is Lagunitas Creek,
Marin County, where a temporary
hatcherv sponsored by Trout
Unlimited. coupled with watershed
management efforts, has resulted in
an expanding coho population.

7. Keep the federal Endangered
Species Act strong and healthy. The
ESA is the most powerful piece of
environmental legislation we have.
Of the anadromous fishes in trouble
in California. only two (winter-run
Chinook and delta smelt) have been
formally listed. A number of others
clearly qualify for listing, including
spring Chinook. This does not mean
that we should automadecally list every
qualified species. In fact, listing
should be avoided if possible because
the ESA automatically engenders
controversv and confrontaton. I do
think that using the ESA to prod
agencies and private interests to work
together to solve problems with our
anadromous fishes is a good strategy,
however. Coho salmon, for example,
would benefit from multiagency
recovery efforts but these are likely to
come about much more quickly if it
is made verv clear (as has happened)
that a petition is ready to be filed.
Such a peution is already available for
California coho populations and a
state petition has been filed for the
t(wo southernmost populations in
Santa Cruz County (inciuding the
famed Waddell Creck where the clas-
sic studies on coho spawning behav-
ior were done).

8. Make environmental education



an integral part of our school
systems. Lxcept tor voiunteer criorts.
cnvironmental educauon has been
cut trom tor never dceveioped
most ot our clemenary and sec-
ondary schools. As a conscquence,
our kids usually know more about
dinosaurs than thev do about sadmon
or local nawural historvy o ls
Oncornyncatus anv more cifficuit to
lecarn than Tvrannosaurusz). It we do
not teach our children wiat natural
wonders thev have now and what thev
are missing, there is little hope for
our salmon and steelhead. The
Clinton Administrauon has proposed
naudonal service in exchange tor gov-
ernment pavment of coilegc bilis.
What could be a better use ot enthu-
siasuc, fresh college graduates than 10
teach children about salimon tand
other aspects ot the environmenu) ?

In shoru  the spring Chinook ot
Deer Creek are not 1o go the wav ot
Ishi. the last of the Yahi. and if coho
salmon are going to continue o
spawn in Waddell Creek. then we
need largescale mtervenuon i the
processes that degrade streams and

watersheds, mpiemennnge sucn a
prograum will be oomaor rest or the
stnceruy al the Clinton
Admuustrauon and the Congress in
working towards a sustamable futare.

Donementation (ov the imjormation
and wdeas tn this paper can be founa i
Man Lufkin's Californu's Salmon and
Steethead: The Struggle to Restore
an linpertled Resource 1991 Umu,
Calif. Press. Bertkeley. This o the sourer of
the quotes by George Warner), 1n P.B.
Movile and R M. Yoshivama Fishes,
Aquauc Diversiv Management Areas.
and Fndangered Speaies: A Plan o
Protect California’s Native Aquauc
Biow 11992; 820 from California Policy
Nerminar, 2020 Milvia St. Berkelev CA
24704). and in PP.B. Movle. J.F.
Williams, and . Wikramanvake Fish
Species of Speaial Concern of
California (/989: S30 from Califormia
Department of Fish and Game. (416
Ninth St.. Sucramento, (A 95616: revnsed
edition shauld be aut tn late [993). A
mare general account of fish ecology and
conservation can be found in P. B. Movle
Fish: An Enthusiast's Guide (1993,
{ ‘niversity of Califorma Press). m
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Past and Present Status of
Central Valley Chinook Salmon

Culifornia’s Central Valley chinaok salman poputations
are a frugment of their former abundance. Water devel-
apment for hydrociccteic production, irelgation, domes-
tic water supplies, and flood control has restricted or
climinated much of the nucurai habitae formerly occu-

picd by Cenrrat Valley salmon. Much of the spccies his
torical habitat has been replaced by hatcherics. Where
centain runs are difficuit to domesticate for hatcherr
culture. only isofated pepulation remnaats remain.,
Adult chinook satmon in the occan and juvenies in

Conscrvation Blolugy
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freshwater are very similar anatomicidly and morpho.
togically. Only adult salmon, returming to spawn and
completing their life cycle, exhibit radical differences
armong individuals. Therefore. Central Valley salmon
runs have been vagucly dctined based upon migration
timing and inconsistent reports of spawning tmes,
Stone (1874) described three runs of salmon :n the Sac-
ramento River: spring, summer (fall), and winter runs
based upon their appearance in tde-watcr. & fourth run,
late-fall, was described by Fry (1961) after large num-
bers of mid-winter spawning chinook salmon were
trapped during Keswick operations of Coleman Nutionud
Fish Hatchery. In 1967, with completion of the Red Bluff
Diversion Dam and the associated fish trap, salmon mi-
graton and spawning timing at Red Blufl was deter-
mircd from acrial and spawning ground surveys. Al
though there is considerable overiap within migration
timcs between cach run, spawaing occurs at distincely
different times. Therefore cach ruvn s temporally iso-
lated from cach other, with the exceptions of overlap
between fall and spring runs. Formerly (all and spring
runs were spatially isolated from each other with spring
run occupying the headwaters and fall run occupyiny
the lower portions of streams near the valley floor. Cope
and Slater (1957) quesdoned the genetic integrity of
spring and fzll runs after forced cocxistence in the Sac.
ramento River below Shastu Dam indicawcd hybnidiza.
tion had occurred. They concluded, from marking ex-
periments, that cach run tended 10 return at their
appropriate time but soumc mixing had occurred. Slater
(1963) lates concluded that serious hybridization was
taking place beeween the full and spring nins, with fall

Fuduneered lacific Sahnonids 871

run out-compeung spring run for avatlable spawning
habitat in the Sacramiento River. Other evidence bascd
upon recent coded-wire tag rcrurns from teather River
Hatchery indicate that currenc hatchery practices, using
arbitrary spawning dutes, Jeads (0 a signincant anount of
mixing between these runs.

Other unique biological churactenstics ruether de-
fine Central Valley Chinook sudmon runs (Table 1). Win.
ter and spring cuns are particularly valnerable (0 cata.
strophic cvents because of the ncarly singular age
At maturity and because thiere s lirtle contribution
oy olderiycar classes. The dominance of three-ycar.
old fecmales resuits in reduced population fecundity
and places these runs ac risk if changes in egg or juve-
nile moruality Increase or excessive exploitation fakes
placc.

All of the Cenrral Valley sidmon runs have incurred
permanent habitat tosses of varving amounts. In 1872
Stone (1874) observed that the absence of salmon in
the American, Feather, and Yuba Rivers was due (0 poor
water qualley from touense mining acuvity. Although hy-
draulic mining was abolished in 1884, these rivers were
later reeolonized by sudmon for only a short time before
water development activities permancently cut off access
to the spawning grounds. From 1900 to 1930 hydro.
clectric development and irnigation projects truncatcd
jarge portions of the hcadwaters of most Central Valicy
rivers by dam construction. By 1928 Clark (1929) esti-
mated 510 lineal miles remained of the original 6000
miles, au 80% reduction of principally spring-run
spawning arca. With completivn of the Friant Dum 1n
1942, spring-run salmon were chiminawed from the San

Table 1. Descriptive characteristics of Central Valley salmun runs.

Characteristic Late Fall Run Winter Russ Spring Run Fall Run
Migration period Octlober-April December—july March—July Juac-December
Peak migradon December March May—junc September—
October
Spawniag period sacly January— [atec Aprit— late August— late Seprember~
‘ , carty April early August carly October December
I'cak spawning carky ¥ebruany casly Junc wid-September late October
Average pereent 11% 22% 24% 20%
prise
Percent female 2
Age 2 2% 1% 2% %
Age 3 7% Nx 87% 77%
Ape 4+ 41% 8% 11% 20%
Average population SROS cpps 3743 cpps 4895 ey 5498 cgKs
fecundity
Juvenile Apcil-June July=October November—March Decembur—
¢ pence period March
Juvenile residency 7-13 months 5-10 moaths 315 months 4-7 months

Ocean enrry

Juvenile site at
occan cntry
Former spawning,

habhiat

October—Nay
160 mm (F.L.)

Uppcr malnstem
rivers

November~May
120 mm (1010)

spring—fed
streams

March-)une &
Novemben-March
80 nim (FI.)

headwaters

Marchi—)uly
H0 mm (F.I.)

lower rivers
«ny tributarics

Coascevation Biokny
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luaquin drasnage. Simuitancously, the Shasta Dam on the
Sacramentu River climinuted un estimated 200 miles of
spang-run pabitat and ncarly all winter-run spawaing
grounds. Ouly Mift. Deer, and Butte Creeks remain o
support remnane populations of spring run and nonc of
the orrpwnial spring-ted habitat s uscable or available 10
winter run. Winter-tun salmon were displaced into the
Sacramento River downstream of the Shasta Dam where
water temperatures were irutially suftable for successful
reproduction. However, Moffett ( 1949) forewarned of
changes in water tcmpernutures aftce the Central Valley
Project became fully opcrauonal and during drought
penods. Water temperatures hecame unfavorabie for
successtul spawning during 1976-1977 and rccent
droughts.

Late-fall silmon werce formeely present n the San
Jjoaquin River (Hatton and Clark 1942) und the Sacra.
mento River system (Haason et al. 1940). The original
late fall-run spawning grounds werce apparcntly located
at the northern and southem extremes of the vallev
floor where summertime water temperatures atforded
siuzble juveniie reanng conditions. The Friant Dam
climinated the San Joaquin habitat for late fall~run
sailmon and the Shasta Dam aliercd the Sacramento
River. Of the four salmon runs, the fall run has heen least
affccted by dam construction. ‘The fall run is the most
cosmopolitan run in the Central Valley, occupyiag the
lower rcaches of most tributary streams and valley floor
rivers whers suitable spawning gravel is present. Over-
all, most of the historicat range for fall run remains ex-
cept for the San Joaqguin River aud a portion of the Sac-
ramento upstream of the Shasta Dam. Howcever,
conditions throughout the San Joaquin drainage have
been severely altered by water projects, and sulmon
production is strongly related to spring flow conditions
(Kjclson & Brandes 1989). Kicison and Brandes (1989)
aso found that habitat changces duc to water develop-
ment in the Sacramento—San joaquin Delta sigaificanty
affected Sacramento River stock, with full-run smolt sur.
vival being highly correlated to river flow, temperature,
and pereent of inflow diverted.

Annual landings from the Sacramcnto-§an jouaquin
gill-net fishery may provide an insight into the history of
Central Valley salmon runs (Clark 1929; Clack 1940;
Skinner 1962). By 1870 u giil-net fishery was already
well cstablished with markets developed for fresh
salimon and an expanding canning industry. Saimon fish-
ing indtially was concentrated primarilv on winter and

" spring runs hecause of their fresh appearance and ex-
cellent conditton widh fall run of limited value because
of their advanced spawning condition (Stone 1874),

A run index, based upon limited monthly landing
records and known migration characterisdes for cach
nun, was devetoped that indicates the relative catches
for cach min by dccade (Callfornta Fish Commission
1882, 19(K): Clark 1940). Up until 1900 spring run dom-

Conmrvation Wokogy
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inated the catches with full cun bang of secondane tim-
porance. This decline in spring run closely paratlels the
reducuon at habetat ae the tuen of the cenmiry and in
creased empiusts on fall run hurchery produciion
(Sheblev 1922). Appiving the developed tun index to
annual landings and assumuag ttiat one half of the wmrer
and spring runs wcere harvested each vear provides .o
estimate of run size (Fulton 1968). § used a hurvest rate
of one third for late (ul and fall runs because of their
inferior quality and limited harvese by the earty fishery,
Uning this approach, although circumspect, provides an
abundancc index for cach of the four Central Valley runs
hefore the twenricth ceatury. It is passible that maxi-
mum spawning runs, including harvest, may have ap-
proached 2,000,000 fish. comprising 100.000 latc fall~,
200,000 winter-, 700,000 spring-, and 900.000 fall-run
salmon.

llecent population cstimates for the Central Vallev
indicate 2 substantial reductton in spawming salmoan tuk-
ing place within the past two docades. mainlv on Jate-
fall and wintcr runs ( Table 2). Wild spring run popula-
tions 10 Mill and Deer Crecks show / continuing decline
with fluctuating populations present in Butte Creek. A
paossiblc listing of spring-run saimon undcr the Federal
Endangered Specics Act is imminent. Oaly fall-run
salmon continuie to maintain rcasonable, zithough fow,
spawning runs that arc heavily supported by hatchery
praduction. '

Table 2. Total Central Valley chinook saimon spawming stock
estimates, including hatchery rerurms, 1967-1992.

Late-full  Winter  Spring  Fall

Year Run Run Run KNun Total

19G7 37.208 $7.306 23,840 182828 301.1R2
1968 34,753 41414 15360 211,371 345878
1969 18,752 117808 27447 322475 506.482
1970 25310 40,409 7672 244,145 317,536
1971 16,741 63,089 9274 241958 331.062
1972 32,651 37,033 3652 154,665 233101
1973 23,010 24079 11967 273880 332936
1974 7855 21.897 §28) 236228 274,201
1975 19.659 23450 24,044 197,789 264,922
1976 16,194 15096 26,786 196,189 274269
1977 10,602 17214 13951 185390 227.157
1978 12,586 24,862 R3%8 158,198 204,004
1979 10,398 2364 2960 229,143  244.86%
1980 9481 1156 11937 175370 197044
1981 GRO7 20041 21784 265,752  314.384
1982 1913 1242 28,082 240,108 274,345
1983 19,190 1831 5193 220.651 243 ROS
1984 7163 2663 9923 264488 284,237
1985 - 8436 3962 13055 3608942 394,396
1986 8286 2464 20,320 293399 324478
1987 16,049 1997 :2.720 276646 337,402
1988 11,597 2004 14486 279576 307.7%3
1989 11.639 533 12266 172,778 197216
1990 7308 441 G630 119832 114,208
1991 7089 191 S944 127319 140,343
1992 10,370 1180 2997 113948 128494
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The Decline of Anadromous

Fishes in California

California contains the southernmost populations of a
majority of the anadromous fishes of the Pacific coast of
North America. The fact that all of these southern pop-
ulations are in decline indicates that large-scale environ-
mental changes are taking place. especially in river sys-
tems. The native species in decline include river
lamprey, Lampetra ayersi. Pacific lamprey, Lampetra
tridentata, green sturgeon. Acipenser medirosiris,
white sturgeon. A (transmontanus, dclta smelt, Hy-
pomesus transpacificus, longfin smelt, Spirinchus tha-
leichthys, culachon, Thaleichthys pacificus, chinook
salmon, Oncorbynychys tshawystcha, coho salmon. O.
kisutch, pink salmon, O. gorbuscha. chum satmon. O.
keta, rainbow trout (steclhead), O. mykiss, and coastal
cutthroat trout. Oncorbynchus clarki clarki. In addi-
tion, two introduced species, striped bass, Morone
saxatilis, and American shad. Alosa sapidissima, are in
severe decline in the state.

Of the six Oncorbynchus species, pink salmon are
already extinct in the state. chum salmon are reduced to
three small populations. and coho salmon probably
qualify for threatencd species status. Only fall run chi-
nook salmon and winter run stecthead still support real
fisheries (albeit greatly reduced and dependent on
hatchery fish); other runs of these two species are al-
ready listed as endangered or qualify for threatened sta-
tus. Cutthroat trout distribution coincides with that of
coastal rainforest and its populations arc greaty de-
pleted as a consequence.

The universal decline of anadromous fishes in Califor-

nia reflects the general decline in the quality of aquatic
environments. However, cach species may be declining
for a diffcrent combination of anthropogenic reasons in
conjunction with a period of naturally stressful condi-
tions in both fresh and sait water. In an attempt to eval-
uate the relative importance of various factors affecting
the fish populations. I lumped them into nine categories
(Table I):

1. Watershed degradation, encompassing the effects
of logging, road construction, overgrazing, and ur-
banization;

2. Diversions, anything reducing or aitering the flow of

streams, such as large dams and irrigation diversions:;

Pollution, toxic substances of all kinds;

Overfishing, excessive harvest by sport, commer-

cial. and subsistence fisheries;

5. Hatcheries, ncgative effects of harchery fish on
wild populations:

6. Oceanic conditions, negative effects of changed
oceanic conditions, e.g., el Nifio effects, decrecased
coastal productivity;

7. Precipitation, negative effccts of increased vari-
ability in precipitation in recent years, cspecially
droughts;

8. Predation, negative effects of enhanced predator
(e.g, marine mammals, introduced fishes) popula-
tions on declining wild stocks;

9. Other factors, including altered food supply
(smelt, lampreys).

bl
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Table 1. Relative importance of factors contributing to the decline of anadromous fishes in California. Subjective scores for each species

range from 1 (major cause of decline) to 5 {not a cause).

Water ()cean

Spectes Degradation Diversinns Pollution Overfishing {{atchertes Condstions Precspitation fredation Otber
River

lamprev 1 4 4 4 1 3 2 2 3
Pacdfic

lamprey 1 2 g ' s § 2 2 1
White

sturgeon 3 2 3 2 4 ' 2 4 4
Green

sturgeon 2 2 3 1 4 3 2 + 3
Declta

smeit A | ) 4 “+ +4 2 3 2
Longfin

smelt 2 1 3 4 4 3 2 2 2
Eulachon 2 2 + A + 2 3 2 4
Chinook 1 t 3 2 2 3 2 2 3
Coho 1 1 3 2 1 2 2 3 3
Pink 2 R 4 4 + 2 2 2 2
Chum 1 A 4 + + 2 2 2 2
Steelhead i i 2 2 2 3 2 2 3
Cutthroat

trout 1 5 4 3 5 2 2 3 3
Towl

points 21 25 42 +4 15 43 27 33 34
Rank ! 2 O 8 9 = 3 4 S

For each species each factor was rated on a subjective
1-4 scale. where 1 indicates the factor was probably a
major cause in the decline of the species: 2 a moderate
contributing factor to the decline: 3 a minor cause: or 4
had no effect on the species. The scores for each factor
were added and ranked from lowest to highest. with the
lowest scores indicating the factors with the highest
overall impact on anadromous fish populations. Water-
shed degradation, diversions, and variation in precipita-
tion were ranked 1. 2, and 3, respectively (Table 1).

Decisions being made now will determine which spe-
cies and stocks will become extinct in California in the
near future and what segments of the original gene
pools will be in existence for future use and evolution.
It is possible that California stocks mav be especially
vulnerable if warming trends push oceanic and stream
conditions to which salmonids are adapted further

Conservation Biology
Volume 8, No. 3, September 1994

north. Conservation of California’s anadromous fishes
requires a systematic program of ecosystem protection
(Moyle & Williams 1990: Movle & Yoshiyama, 1994).
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The California Council for Environmental and Economic Balance (CCEEB) is a
private nonprofit, nonpartisan coalition dedicated to developing programs that benefit both
the environment and the economy. Formed in 1973, and first led by former Governor
Edmund G. "Pat" Brown, the Council is composed of principal representatives of industry,
organized labor and the public sector who work to achieve innovative solutions to critical
environmental issues. The Council focuses on issues relating to air quality, hazardous
materials and waste management, and state and local governance. This paper was prepared
for the use of Project CPR: California Prosperity thru Reform. Any views expressed are not
necessarily the views of the project or project members. For information about participating
in Project CPR or CCEEB, or to obtain additional copies of this paper, please contact the
Council at 100 Spear Street, Suite 805, San Francisco, California, 94105, (415) 512-7890.



FUTURE OF THE CALIFORNIA ECONOMY AND THE BAY-DELTA
A" "ORD

EXECUTIVE SUMMARY

On December 15, 1994, Governor Pete Wilson and Secretary of the Interior Bruce Babbitt
announced a historic agreement with major implications for California’s most precious
natural resource, water. The agreement, called The Bay-Delta Accord, contained principles
for environmental protections for the San Francisco Bay-Sacramento/San Joaquin Delta
(Bay-Delta), the heart of California's elaborate water system and the location of key
ecological resources. This Accord was fashioned by leaders from virtually all water
. interests and the collaboration stimulated by active involvement of business leaders broke
the decades long pattern of gridlock that has characterized California's water policy and
water politics. The interests included state and federal resources agencies, urban and
agricultural water interests, environmental organizations, and business groups. [Earlier
this year, three of the individuals who led this collaborative effort were awarded the
coveted Edmund G. 'Pat’ Brown Award by the California Council for Environmental and
Economic Balance.]

The Accord embodies principles for maintaining proper aquatic conditions in the Bay-Delta
Estuary, modifications to the operation of state and federal water projects, implementation
of the Endangered Species Act, and coordination of state and federal decision-making. It
will be in force for three years, during which time the implementation of the agreements
will be pursued. After three years, the agreements contained in the Accord will need to be
evaluated. The Accord is the key to development of a long term comprehensive Bay-Delta
solution. The Bay-Delta is the source from which two-thirds of the state's population and
millions of acres of agricultural land receive all or part of their water supplies. Hence a
Bay-Delta solution is essential to long term reliability of California's water supply.

The long term supply of water represents a major challenge for the California economy.
The prospects and reality of water shortages will have a major direct effect on the state's
economy, impacting such important economic sectors as manufacturing, high tech,
tourism, construction, and agriculture. In addition, the effects on these economic sectors
"trickles down" (pun intended) to other economic sectors because the activities of these
sectors also generate economic activity for related industries and for many other businesses
which provide services to these sectors. The implications of continued water shortages into
the next century for business reallocations, reduced production and reduced business
revenues, job and income losses, and reduced governmental revenues are enormous.
Ultimately the state's quality of life is at stake.

Protecting the economic future of California requires the development of a long term
comprehensive plan for the Bay-Delta to fill the policy void that will exist when the
December 1994 Accord expires. The next several months present a once in a generation
window of opportunity (and challenge) for finally resolving one of the longest running and
most antagonistic conflicts facing the state. The rewards of success will be economic
growth and environmental enhancement. And the price of failure is too horrible to
contemplate. The business community, agricultural industries, environmental interests,
urban water interests, and governmental leaders which supported the Bay-Delta Accord
must focus on the challenges that lie ahead in the next few months to assure that the
collaborative and creative spirit that produced the Accord also produces the critical
implementation measures needed for a long term comprehensive plan. Business and labor
leaders played a critical role in getting the collaboration process working. This was only
the beginning. There is a continued and vital role for the business community in assuring
that the steps necessary to implement the Accord are carried out.



INTRODUCTION

California must carefully manage its water resources to ensure a reliable supply from year
to year, due to its demographic and hydrologic conditions. Maintaining this water supply
is critical to supporting the state's $750 billion dollar economy. At the same time,
environmental uses require a substantial portion of annual freshwater runoff.

The Bay-Delta

The heart of both California's aquatic environment and its water supply system is the San
Francisco Bay-Sacramento/San Joaquin Delta (Bay-Delta). The Bay-Delta provides water
. for two-thirds of the state's population and millions of acres of agricultural land. It also is
home to the most expansive wetland habitat on the West Coast, with a multitude of fish and
bird species depending on its resources. The state's two largest water delivery systems,
the federal Central Valley Project (CVP) and the State Water Project (SWP), export water
from the Southern Delta for irrigation and urban use to the South.

This large-scale export, combined with other factors such as pollution, over-fishing,
wetland loss, and unscreened diversions, contributed to major declines in recent years.
Federal resource agencies in the early 1990's listed the winter-run Chinook salmon as
endangered and the Delta smelt as threatened under the Endangered Species Act (ESA).
Restrictions imposed on water exports through enforcement of the ESA substantially
reduced supply reliability for urban and agricultural users.

Attempts at Resolution

Unfortunately, legal and political gridlock prevented adequate resolution of long standing
Bay-Delta problems for more than a decade. After the State Water Resources Control
Board failed to adopt protection measures contained in its draft Decision 1630 in the spring
of 1993, the U.S. Environmental Protection Agency (USEPA) issued its own draft
standards in December 1993, claiming authority under the federal Clean Water Act.

In response to USEPA's proposed standards, a consortium of urban and agricultural water
agencies proposed an alternative protection plan that they claimed utilized a sounder
scientific approach. These water agencies initiated detailed discussions with state and
federal resource agencies and environmental organizations over the merits of the two
proposals, with the goal of finding a mutually agreeable protection plan.

Business Community and North-South Alliance

California's business community focused increased attention on the Bay-Delta when the
March 1994 issue of Standard & Poor's Creditweek Municipal magazine warned bond
investors that political gridlock surrounding unresolved environmental issues in the Bay-
Delta threatened to downgrade the crzdit ratings of public utilities throughout the state.

This warning prompted a highly influential group of business leaders from both Northern
and Southern California, in writing, to urge President Clinton and Governor Wilson to take
bold action to resolve the issue.

The business community's active role in the debate influenced a fundamental shift in
California water politics: the past dichotomy of northern and southern water interests had
been transcended by the state's economic future. The coming together of business leaders
and water agencies from the north and south is an 1mp11c1t acknowledgment that policy-
making over water issues in California must occur on a "one state" basis.



This unprecedented coming together of business leaders from north and south around
need for a statewide  ;olution of water policy signaled the recognition by these busii
leaders that the California economy is placed in serious jeopardy by continued stalemate
that prevents long term reliability of the water supply. As the drought demonstrated, all
economic sectors are threatened by the failure of the state's water management system. No
longer can we afford for agriculture, industry, commercial, and residential users to fight
among themselves over an increasingly unreliable water supply. No longer can we
continue to pit economic uses of water against environmental uses. Moreover, the
Standard & Poor wamning dramatized the potential cost to publicly financed water facilities
of continuing gridlock. The continued state and local fiscal crises emphasizes the
importance of a strong economic recovery to the financing of critical public services such as
. education, public safety, and infrastructure. Yet, a sustainable economic recovery is
dependent upon a reliable and affordable water supply.

WATER SUPPLY AND THE CALIFORNIA ECONOMY

California’s Water Dependent Businesses

The state has been experiencing the largest population surge in its history. During the
1980's the state grew at a 25 percent growth rate, to 30 million people in 1990. Since then
the state has continued to grow, to over 32.3 million in 1995 according to the Department
of Finance. This growth is expected to continue for the foreseeable future.

According to the Center for Continuing Study of the California Economy (CCSCE),
California will grow to a population of 38.5 million by 2005. Other projections place the
state's 2020 population as high as 49 million.

This population growth is supported by growth in jobs and incomes. According to
CCSCE, California could have 17.4 million jobs and over one trillion dollars in income by
200S. Figure one displays the state's major growth trends. Most of the major industry

groups, except agriculture and mining, will see significant job growth over the next ten
years.

Figure two shows the job trends between 1990 and 2005 for the major industry groups.

Figure 1
Maj wth Tr
1993 2005 CA % Change U.S. % Change

Total Jobs (Thousands) 13680.9 17401.3 27% 18%
Income (Billions of 19938%) 681.1 1006.6 48% 34%
Households (Thousands) 10834.2 13222.2 23% 12%
Population (Thousands) 31742 38500 21% 12%

Source: CCSE



Figure 2
California Jobs by Major Industry Group

(Thousands)
Change Change
1990 1993 2005 1990-93 1993-2005

Agriculture 363.6 361.2 334 2.4 -27.2

Mining 37.7 34.3 30.7 -3.4 -3.6

Construction 561.8 445.5 612.5 -116.3 167

Manufacturing 2068.8 1803.9. 1883.1 -264.9 79.2

Trans., Pub. Utility 612.2 601.8 712.5 -10.4 110.7

Trade ) 2992.7 2786.8 3603.5 -205.9 816.7

Fin. Ins., & Real Estate 808.8 786.4 980 -22.4 193.6
rvices 3343.1 3462.8 5212.6 119.7 1749.8 "
2078.2 2519.9 -

olf Employed 29. . -9,
TOTAL JOBS - : 14192.7 13680.9 - 17401.3 -511.8 3720.4

Source: EDD, CCSCE

This growth in jobs and income is not guaranteed. It depends upon a number of factors
including the availability of a reliable water supply to support the growth. According to the
Department of Water Resources, without new facilities and improved management the state
will experience water shortages in dry years of between 2.2 million and 4.2 million acre
feet by 2020. (An acre foot is about 326,000 gallons. It provides for the annual water
needs of two average families.) While agriculture is the largest user of water, urban users
would also experience significant difficulties as a result of shortages. Figure three shows
the applied water use statewide and figure four shows the urban applied water use by
sector. Ideally water supply shortages would be distributed to minimize economic losses.
However, legal and institutional constraints may prevent the necessary scale of
redistribution of water between competing uses which could help reduce economic effects.
The Bay-Delta Accord is the first step in beginning to address these constraints.

Figure 3 Figure 4

Urban Applied Water Use by Source

Government 7%

Irrigated Environmental 28%

Agriculture 28%

Commercial 18‘7

Residential 57%

Industrial 8%
Urban 7%

Other Uses 1%

Other Qutflow 36% Unaccounted 10%

Source: Department of Water Resources Source: Department of Water Resources



As figure three demonstrates, agriculture is the largest user of the state's water rt
Agriculture was also the most obviously impacted from the recent drought. A study by
Northwest Economic Associates estimates that the 1991 drought in the San Joaquin Valley
took 25,000 acres of farm land out of production. It contributed to a drop in farm revenues
of $281 million and raised farm water costs by $163 million. It also caused the loss of
5,000 farm jobs and over 4,000 jobs in related industries.

While there has been no comprehensive statewide study of the effects of water shortages on
such urban users as manufacturing, commercial, and residential, there have been a number
of studies focused on specific industries and regions. What these studies show is that
- water shortages cause substantial losses or potential losses in revenues and jobs in
manufacturing and commercial sectors. These in turn translate into losses in income,
reduced capital investment, and to losses in state and local tax revenues. Water shortages
also increase costs for local governments, thereby cutting into revenues available for other
high priority services required by business and residents. Most ominously, the prospect of
continued water shortages leads business leaders to consider relocation from the state and
to reconsider expansion plans in the state. These decisions, if left unaddressed, bode ill for
projections of job and income growth over the next decade.

A study by Spectrum Economics, Inc. found that the impact of water shortages is
particularly profound on the state's important high technology industry and basic
manufacturing. Although manufacturing uses less than 2 percent of the state's water
supply and only 8 percent of the urban water supply, water is a critical input to production
for many manufacturers. An acre foot of water supports an average of $1.8 million of
plant shipments in the high technology/defense industry groups and $400,000 for all the
industry groups surveyed by Spectrum. According to the U.S. Department of Commerce,
in 1991 California high tech had an economic output of almost $55 billion. In 1993 high
tech and defense together provided for over 500,000 jobs. Diversified manufacturing
provided for 857,000 jobs.

Manufacturers have taken extensive steps to achieve water conservation, making significant
new conservation more difficult and expensive in the future. Hence, if water supplies
continue to be limited, industries critical to California's economic future will face
production constraints. The Spectrum study found that industrial water shortfalls of
between 50,000 and 100,000 annual acre feet could translate into billions of dollars of
economic losses to the state's industries. And according to Spectrum, their study revealed
"...an erosion in business .confidence that reliable water supplies will be available to
support plant growth. Plant managers are reconsidering their expansion plans. The
evidence shows that industry managers are looking elsewhere for plant expansion.”

Other Economic Impacts

The state's robust population growth requires the construction of housing to provide the
homes and neighborhoods for the population. As figure two shows, construction is one of
the important sources of jobs. Residential users account for 57 percent of urban applied
water use. Water shortages impose lifestyle and psychological costs on residential water
users in urban areas. They also result in the loss of construction jobs and housing units as
local governments and court decisions curb residential growth by tying development
approvals to water supply availability. While there are some 33 proposals for new towns
up and down the state, none of these have as yet secured a water supply for the tens of
thousand new homes. The competition between farm interests and construction interests

for water supplies creates an unnecessary and harmful zero sum game for two of the state's
Important economic sectors.



Other studies have documented the importance of water supply to commercial businesses.
The heaviest commercial user categories are those associated with tourism such as
restaurants, hotels, and recreational facilities and those associated with health care. These
account for many of the jobs identified as services in figure two, the largest source of job .
growth in this decade. According to the California Division of Tourism, in 1992 travel in
‘California generated $52.8 billion in spending and supported 668,000 jobs. While there
are no studies which adequately quantify the potential job loss due to water shortages, it is
clear that long term shortages of water will have a negative effect on these all important
economic sectors.

There are also secondary effects on the economy as production cutbacks and job losses in
the above economic sectors negatively i impact other industries and services. For example,
foreign trade is an important part of the state's economic base. In 1993 California firms
produced $70.3 billion in goods for export. Computers, electronics, aircraft, and crops
and food products are the largest exports, together representing $49 billion in exports.
These are all sensitive to water shortages. Construction provides another example. While
construction directly provided over 445,000 jobs in 1993, construction also relies on many
other services which likewise provide substantial jobs. Financial, insurance, and real estate
services, for example, accounted for over 786,000 jobs in 1993.

Finally, long term water supply shortages will also effect the state's governmental entities.
Standard & Poor pointed out the credit implications: "Problems faced by California water
suppliers will have a generally negative impact on credit quality for years to come due to the
economic impact and rising cost associated with water supply and reliability." They went
on to say that "Higher rates, larger and more expensive capital programs, and financial
budget constraints will undoubtedly pressure the credit quality of urban and agricultural
municipalities S&P rates.” Reduced credit quality translates to higher costs to taxpayers
and water users for governmental credit. Moreover, the significantly reduced economic
activity threatened by a lack of reliable water supplies translates into reduced tax revenues
for state and local governments. As jobs and income are lost, the tax structure is able to
produce fewer tax dollars. This has three important economic impacts. First, government
is less capable of financing priority public services which are important to future economic
growth, such as education, public safety, and infrastructure. Second, the inability of the
existing tax structure to raise adequate revenues produces pressure to increase taxes,
thereby reducing the state's economic competitiveness. Finally, government is an
important source of jobs, as figure two illustrates. In 1993 government provided for over
2 million jobs in California.

The Synergism of a Reliable Water Supply

The California economy is a complex network of industries and busmesses connected and
dependent on each other and interdependent with government. A reliable water supply
enhances the prospects for the most water dependent economic sectors. This in turn
benefits other businesses and services. Likewise the total benefits of a reliable water
supply produces more revenues for government which is then able to finance public
services which further improve the competitiveness of the California economy without the
need for substantial and detrimental tax increases. On the other hand, the lack of a reliable
water supply has just the opposite effect: Directly impacting the productivity of the most
water sensitive economic sectors and thereby indirectly impacting both other businesses
and government. Truly water is more than an important natural resource. It is the life
blood of the California economy.



BAY-DELTA PROTECTION PLAN

As a first step in resolving the need for immediate Bay-Delta standards and for greater
state/federal cooperation, state and federal resource agencies signed a "Framework
Agreement" in June 1994. This Agreement set a goal for developing immediate protections
in December 1994 and established a state/federal process (known as CALFED) for
developing more comprehensive, long-term solutions. The agreement represented a new
cooperative relationship between the state and federal agencies and also brought an end to
the 15-year impasse on Bay-Delta protections.

In the days before December 15, 1994, representatives from the three major "Stakeholder”
_ groups (urban, agricultural, environmental) held intensive eleventh-hour negotiations with
state and federal officials over a consensus package of environmental protections. Once
agreement was reached, Governor Pete Wilson and Secretary of the Interior Bruce Babbitt
convened a press conference to announce the historic Accord, along with EPA
Administrator Carol Browner, other state and federal officials, and representatives of the
various Stakeholder groups. Declaring "a major victory of consensus over confrontation,”
the state and federal leaders, along with Stakeholder representatives, described the terms of
the Accord.

The Accord sets forth new regulatory standards to replace the rules that previously
controlled water quality in the Bay-Delta. The measures will (1) establish new outflow and
operation standards to improve aquatic habitat conditions; (2) modify ESA implementation
to increase certainty and operational flexibility for water users; and (3) assure
implementation of programs to improve non-outflow-related factors (such as unscreened
water diversions and pollution) that have contributed to environmental declines.

Outflow Standards

The interim regulations focusing on flow and operational constraints cover freshwater
outflow from the Delta and the Sacramento and San Joaquin Rivers. These regulations also
include export limits for major pumping stations in the southern Delta and guidelines for
closure of the Delta Cross-Channel, which prevents diversion of young salmon from the
Sacramento River into the interior Delta.

ESA Implementation

The Accord makes major changes in ESA implementation that increase the certainty of
water supplies to federal and state water contractors. Improved monitoring for impacted
species, accelerated interpretation of the information gathered and immediate response in
project operations are measures to be implemented for developing ecosystem management
in the Bay-Delta.

Non-Outflow Factors ("Category III")

The Accord recognizes that several factors other than outflow affect the health of the Bay-
Delta. These factors include:

1. Unscreened water diversions (highest priority);

2. Pollution from industrial and agricultural discharges;

3. Commercial over-harvest and illegal sport fishing;

4. Degradation of levees and channels;

5. Degradation of wetlands and other critical terrestnal habitat; and,
6. Proliferation of non-native species.

In the Accord, the signatory water agencies commit to financially supporting programs to
address non-outflow factors in the context of a comprehensive multi-species planning



effort. Water users have provided $10 million in "seed money" to allow for early
implementation of Category Il measures. The more comprehensive Category III program

will require up to $60 million per year, necessitating additional funding from state and *,

federal sources. It also will be necessary to determine the responsibility of other water
users toward meeting this annual amount.

Re-Assertion of State Commitment to Environmental Protection

The December Accord was a reaffirmation of the state's commitment to environmental
protection, while providing adequate water supply reliability for the state’s economy. The
Accord also returned primary authority for the Bay-Delta to California. Further, it put
California water policy back on the track of Governor Wilson's 1992 Water Policy

- Statement, which committed the state to environmentally and economically sound policies
in the Bay-Delta.

Water Costs of Agreement

In a normal water year, there will be approximately 400 000 acre-feet less freshwater
available for export from the Delta under the new agreement. In a critically dry year, the
water supply impacts would total approximately one million acre-feet. An important
feature of the new standards is that they permit higher exports in normal and wet periods
when the ecosystem is under less stress, freeing up water supplies for downstream storage
and transfer. Figure five shows the estimated water supply impacts of the new standards.

Figure 5

Estimated Water Supply Impacts of New Standards

12 -1 Drought Conditions

Million acre-feet 08 T
annually above
State Decision 06 T
1485
Requirements 04 T

Normal Water Year *

Flexibility of new standards concentrates supply impacts in dry periods,
when siress to the Bay-Deita ecosystem is graatest

Why the Agreement Benefits Water Users

Even thot "1 water users will lose supplies in certain year-types, overall supply reliability
increases under the new plan. Water suppliers can more accurately predict the availability
of Bay-Delta supplies thus improving planning efforts. Additionally, more water will be
available for export in wet years, when stress to the ecosystem is less.

The Agreement also initiated a process for long-range Bay-Delta management, which holds

the promise of conunued improvements in environmental protection and water supply
reliability.

LONG-TERM COMPREHENSIVE SOLUTION

The Bay-Delta agreement represents the beginning, not the end, to developing
comprehensive, sustainable solutions for the Bay-Delta. While the agreement is intended to
stabilize the ecosystem, it will not by itself produce major recoveries in fish populations or
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completely resolve reliability concerns of agricultural-and urban water users. However,
Accord does provide a unique opportunity to resolve long-standing environmental conce

in a manner that minimizes economic impacts. This process is now the responsibility of
CALFED.

Comprehensive ecosystem management is a new and evolving area of :nce, and
developing a multi-species plan for the Delta provides an opportunity to advance this
innovative field. Consensus is emerging from throughout the water and environmental
communities that multi-species planning and ecosystem management must take place in the
Delta to avoid the problems created by the ad hoc, species-by-species approach taken in the
recent past. ,

CALFED and Stakeholder Input
While CALFED engages in formal planning procedures, the major Stakeholders will
pursue an ad-hoc process for reaching consensus among themselves on long-term
management issues. The Stakeholders w111 then provide their ﬁndmgs to CALFED through
the public input process.

CALFED's planning process will identify and analyze a broad range of options formulated
to protect and enhance the Bay-Delta Estuary by addressing concerns related to biological,
water quality, and water supply resources. The options will be grouped into combinations
of alternatives which will-address the full range of problems in the Estuary. Figure six
shows the relationship of CALFED to other programs.

An evaluation and comparison of the alternatives based on expert opinion, scientific
modeling and data-gathering will be performed. A preferred alternative will then be
selected based on economic feasibility, technical merit, and ability to overcome regulatory
and institutional constraints to its implementation .

Funding will be required to implement the preferred alternative for the long-term solutions
either through existing sources or new funding mechanisms. Funds must be dedicated and
adequate for both initial implementation and long-term operation, maintenance, and
monitoring.

In the long-term, this effort will provide:

* Ecosystem Restoration

* Increased Water Supply Rehablhty

* Adequate Drinking Water Quality

* Minimized Impacts of Natural Disasters

The program that will fulfill these purposes is expected to include:

¢ Increased Conservation

* Expanded Water Recycling

* Increased Conjunctive Use

* Increased Water Transfers

* Improved Delta Transfers Facilities

* Increased Off-Stream Storage

* Expansion and Improvement of Wetland, Riparian and Aquatic Habitat

* Appropriate Legal Protections and Institutional Changes for Project Implementation
* Financing Mechanisms



Figure 6

Beyond the Bay-Delta Accord

While follow through on the Bay-Delta Accord is essential to meeting California's long
term water supply needs, it is not sufficient. The state's leaders must develop and
implement a number of policies and investments to assure that our water management
system will sustain the economy, enhance the environment, and maintain a high quality of

life for the state's residents. Following are five key principles which Project CPR believes
will be useful in guiding this effort.

1. Collaboration not Conflict. The Bay-Delta Accord has demonstrated the productiveness
of the collaborative process in yielding results which promise to overcome decades of
rancorous conflict. While it is often difficult to give up long held biases and pursue
compromises, history teaches us that for the most.part conflict results only in stalemate.
The collaborative approach can be useful not only at the state level, but also regionally and
locally. For example, the collaborations being pursued by business, government,
environmental, and urban and agricultural water user interests in the Sacramento Area
Water Plan Forum offers hopeful promise of a resolution of difficult and complex water
issues facing the Sacramento region.

2. Mmmmmmm The Bay-Delta Accord has also demonstrated the
mterdependence of the environment and the economy as it relates to water policy. The
state's water policy must seek an integrative approach which assures that the water supply
will support both a healthy environment and a healthy economy. Such an approach should
provide the certainty of a reliable wzter supply to serve future needs of the economy while
assuring water quality and prudent management of ground water.

3. New Water Facilities and Fiscal and Environmental Prudence. New water facilities such
as improved Delta transfer facilities and off stream storage reservoirs are going to be

required. These should be developed on the basis that the total cost of municipal,
industrial, and agricultural supply is fully reflected in the price of water delivered and these
costs are distributed equitably. The traditional methods of financing large scale
infrastructure such as water facilities will no longer be sufficient. We need to develop new
methods of financing. Since environmental protections benefit the entire society, it is

appropriate for the entire society, not just water consumers, to share the costs of water used
for environmental benefits.
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4, Twoo Mavkoo Ap——o¢ " 25 g7 T~*-ness, Central to more efficient management of the
w no 2l ceon e marketplace. ~ stacles to voluntary transfer of water
rights should be eliminated where possible, but existing water contracts should be
respected. In addition, incentives for adoption of more creative approaches to water
conservation and recycling in agriculture, residential, commercial, and industrial uses
should be encouraged. The burdens of conservation should be shared equitably and the
impacts of water markets on costs to third parties should be taken into consideration.

S. Comprehensive Planning not ad-hoc Reaction. Water supply needs should be
incorporated into regional and local long term planning just like other capital facilities
needs. This should be done on a comprehensive basis not on a project-by-project basis.
. Water should not be used as a mechanism to control growth. If properly developed and
managed, California’s water resources will be sufficient to accommodate growth and serve
the needs of urban, agricultural, and environmental uses. Similarly, new growth should
not be discouraged by exacting more than a 'fair share' of the costs of facilities and
environmental enhancements. Likewise, environmental issues related to water supply and
quality should be approached on a comprehensive basis. One of the important innovations
incorporated into the Bay-Delta Accord is its comprehensive approach to species
preservation rather than relying on a species by species approach.

WHAT CAN BUSINESS, LABOR, AND THE PUBLIC DO TO HELP?

The solution to the problems surrounding the Bay-Delta role in the state's water supply lies
in creating a balance among agricultural, environmental, and urban water needs. The
Accord is the first step in finding that balance. What must follow in the next three years are
specific measures to bring about this complex trade-off. The process by which these
measures will be developed is being carried out by the participants to CALFED. But all of
us who will be directly effected by the success or failure of this process have the right and
responsibility to help assure its success.

This responsibility starts with keeping track of the progress of the effort. We can keep
informed by contacting the chairperson of the local water board and expressing interest and
concern. We can also assign someone to follow this issue for our organizations.

Second, we can recognize the role of water in planning for the competitiveness of our
businesses.

Third, we can communicate our concerns to our government representatives and to other
business and labor leaders.

. Fourth, we can encourage the Governor and Legislature to provide the necessary state
funds to help implement the Bay-Delta Accord.

Finally, we can work throngh our various organizations and our elected representatives to
keep pressure on the !~ “ED/stakeholder processes and to support continued
collaboration on the difficult policy decisions which will be necessary to carry through this
historic change in California water policy.

If you would like more information in the coming months on what you can do to help,
please write the Council.
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Hon. Daniel Beard
Bureau of Reclamation
Department of Interior
1849 C st., NW

" Washington, DC 20240

Dear Commissioner Beard:

It is our understanding that you were recently briefed in detail on the
pending proposal to use the existing portion of the San Luis Drain to route
agricultural drainage from the Grassland Basin more directly to the San
Joaquin River. This proposal is somewhat improved over prior proposals to
which EDF and other environmental organizations have taken exception. As we
will explain below, however, it continues to suffer from a number of
critically important flaws. Accordingly, we urge you to reject the proposal
as it stands, with instructions to your regional office to negotiate an
improved Use Agreement along the lines we suggest in this letter and have now
advocated for four years in direct negotiations with representatives of the
Grassland area drainers. _

As you know, this proposal is one among a much larger array of
activities currently being considered by the Bureau and others that will _
affect water use and pollution discharge in the San Luis Unit. Included among
these activities is the Federal government’s appeal of a recent Federal court
decision ordering the United States to pursue a permit for extension of the
San Luis Drain to the San Francisco Bay/Delta Estuary; the so-called Central
Valley Project Authority‘s proposal to take over the Central Valley Project;
the Bureau‘’s proposal to Congress regarding repayment policy for the costs of
Kesterson cleanup and related studies; and proposals made by the Central
Valley Project Water Association and their washington, D.C. lobbyists to amend

- the Central Valley Project Improvement Act. It is in the context of all these
possible actions that we would like to draw your attention to three essential
elements that we believe should be contained in any Bureau contract allowing
use of the existing San Luis Drain:

(1) The contract must assure that whoever discharges pollution to
the San Joaquin River from a Federal facility -- be it a regional
district, local water and/or drainage districts, or individual
farmers -- must be held accountable for those discharges;

(2) The level of environmental protection guaranteed by the Use
Agreement should at least be equivalent to that which would be
required if the Federal government operated the project, since the

San Luis Drain will remain a Federal facility; and
National Headquarters
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Hon. Daniel Beard
June 7, 1995
Page 2

(3). The contract should incorporate no new subsidies beyond those

already provided in past legislation and recommended in the

Bureau’s recent repayment study. .
In a nutshell, these objectives speak to the Federal government’s interest in
avoiding any expansion of its financial commitments and exposure to liability
as ' a result of allowing non-Federal entities to control and operate a Pederal
facility. 1In our view, they also represent sound public policy.

As we noted above, EDF and other environmental organizations have been
actively negotiating with the districts who wish to use the San Luis Drain for
a number of years. Our consistent interest during that time has been to
accomplish the three objectives we have just summarized. To this end, we
reached conceptual agreement with representatives of Grassland area districts
in early 1994 that any proposal to use the Drain would include clear
accountability, specific commitments to meeting specific drainage (load)
discharge limits in order ultimately to comply with water quality standards,
and a description of a long-term drainage management plan sufficient to
Jjustify the characterization of the current agreement as an "interim” .
arrangement and to make clear who would be paying for the long-term system.

Despite this longstanding agreement in principle, the proposal you are
- currently reviewing does not meet these tests, and as a result does not
accomplish the objectives outlined above. Nonetheless, we believe that the
proposal is stronger than the draft agreement presented to you in the fall of
1993, and can be amended both to accomplish the objectives listed above and be
consistent with the negotiated principles of agreement.

In brief, the improved portion of the current proposal relates to
accountability. The San Luis and Delta Mendota Water Authority (Authority)
proposes to take responsibility for managing both the Drain and drainage
discharges, and to sign sub-agreements with each of the discharging entities
that provide some measure of authority over discharges. Wwhile we are
concerned that significant legal loopholes remain in the package currently
proposed -- for example, the Authority does not seem to have the power to
mandate any actions by its member districts -- we applaud the leadership shown
by the Authority in developing this focal point for regional cooperation and
accountability.

The current proposal, however, lacks specific commitments to reducing
discharge loads and meeting applicable water quality standards, not only for
the San Joagquin River, but for the sloughs and smaller waterways whose water
guality it is the intention of the proposal to improve. Instead, the proposal
envisions meeting whatever requirements are eventually adopted by the Central
Valley Regional Water Quality Control Board (Regional Board) with respect to
water quality standards. Because the Regional Board has declined for years to
adopt water quality standards approvable by EPA and has allowed even its own
inadequate standards to be violated for four years without taking action,
relying on yet-unspecified Regional Board actions that may take place at some
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point in the future is unacceptable Federal policy. It does not accomplish
the objective of guaranteeing that the Federal government‘s responsibilities
with respect to environmental protection are met. To help assure at least a
minimum level of environmental accountability for the operation of a Federal

" facility, in the spirit of the "Club PFed" process which proved so successful

in the Bay/Delta standard-setting context, we recommend that EPA be consulted
as to what its recommendations for the use of this facility would be were the
United States again to propose to operate the facility itself. Those should
then become the requirements which the Authority must agree to meet.

Finally, the long-term plan makes no specific commitments to achieve
environmental objectives and appears to depand upon coatinued Federal spending
for development of increasingly sophisticated "real-time”™ monitoring
capability. The fact is that several, although by no means all, of the local
districts who are part of the Authority’s proposal have made substantial
progress in pursuing various water conservation and source control measures,
which are necessary elements of any successful long-term plan. But these
achievements, at this point in time, are by no means adequate to assure water
quality in the San Joaquxn River.

In short, what we therefore ask is that the Bureau obtain specific:
commitments that will protect the San Joaquin River in exchange for granting
the Authority the right to use a Federal facility. Wwhile the Authority’s
proposal contains some of the elements necessary to achieve the protection of
the water bodies its actions impact, it is incomplete and unenforceable. The
United States should ask for more before it effectively gives the Authority a
blank check to pollute the San Joaquin River at will.

Thank you for considering our views. Please feel free to call us if you

- have any questions regarding our position.

Sincerely yours,

Thomas-J. Gra
Senior Attorney

TFY/TG:pgf

cc: John Leshy, Solicitor of the Interior
" David Cottingham, Counsel to the Assistant Secretary of the Interior
Robert Perciasepe, Assistant Administrator, EPA .
Roger Patterson, Regional Director, USBR
Felicia Marcus, Regional Director, EPA
David Nawi, Regional Solicitor of the Interior
Dale Hall, Deputy Regional Director, USFWS
Dan Nelson, Authority Coordinator



T“T7NOM T AN/ (SIS OF THE SAN-FRANCISCO BAY-DELTA
COORDINATION MEETING

JUNE 9, 1995
North Bay Regional Water Treatment Plant, Fairfield, CA.

Meeting Notes

(Compiled by: Chris Dumas, EPA, 415-744-2017)

CALFED and the CALFED Bay-Delta Program

1) Judy Kelly (CALFED, EPA) gave a review of CALFED.
2) Some materials describing the CALFED BAY-DELTA PROGRAM and time line are
enclosed.

Review and Assessment of the Role of Economic Analysis in Bay-Delta Planning

1) Michael Hanemann (UCB, Agri. & Resource Econ.) gave a brief review of the history of
economic analysis in Bay-Delta Planning. Hanemann noted that Bay-Delta planning has
consisted of two separate components: (a) developing water quality and biological standards,
(b) determining water rights to achieve the standards. The two-component planning method
has not worked, basically because the two components interact strongly in hydrological,
biological, legal and political dimensions.

2) The first feasible plan has often been selected as the single alternative for which economic
impacts are then estimated. The single alternative is then massaged into an acceptable form.
The focus on the first feasible alternative as the only alternative has stifled innovation. In
addition, if the single alternative is challenged in court, then there are no other alternatives to
present as evidence that the chosen alternative is the best.

3) The objectives of the various interest groups have not always been well-defined. This has’
led to unnecessary confusion, wasted effort and costly litigation.

4) The process of developing policy alternatives has not benefited from the inclusion of an
economics perspective. Rather, economics has often been relegated to the role of analyzing
given alternatives "after-the-fact." This practice ignores the useful roles of economics in
clarifying and defining policy objectives, defining policy variables (such as "water quality,"
"water quantity,” and "reliability"), identifying information needed to reduce uncertainty and
developing efficient means of obtaining such information, and screening potential alternatives
to a small set that highlights the possible range of policy outcomes.
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5) Economics and physical models have been used to answer the question: "Given a
regulatory standard, what happens?" This is "after-the-fact" policy simulation. While this
type of analysis is certainly useful, the ability of these models to explore the question: "What
is the best set of standards to investigate in depth?" should also be exploited. This is pro-
active policy optimization, which explicitly recognizes the costs and benefits of exploring
various policy alternatives.

6) Previous analyses have divided California into three regions (upstream, delta, and export).
This level of disaggregation has been insufficient to answer many important policy questions.

7) Many physical models have economic and/or policy variables that are relatively "static," or
constant. This is unrealistic. Physical models need to interact with economic models to
reflect the feedback effects existing between hydrology, water project operations, and
environmental variables and the economic behavior of water districts, urban water users and
recreationists, for example.

8) Similarly, economic models take aspects of the environment and agricultural and urban
water resource infrastructures as static. This, too, i1s unrealistic. Both the environment and
water resource infrastructure can be modified or augmented 1n response to economic
incentives or imperatives. Economic models need to be flexible enough to consider various
specifications of environmental factors and infrastructure arrangements.

Brainstorming, Discussion and (very) Preliminary Suggestions for CALFED

1) There are several arguments for establishing a two-track process for including economics
analysis into CALFED's Bay-Delta Program. The first track would focus on analyzing short-
run issues driven by policy deadlines. Short-run analyses would need to consider immediate
fiscal (e.g., farm loan eligibility and repayment), physical (e.g., can a particular conveyance
facility handle a particular water transfer) and biological (e.g., preventing imminent
extinctions) impacts as well as cost/benefit criteria. The second track would develop policy
(and the appropriate supporting research and data) that would focus on the longer-run,
sustained management of the Bay-Delta. This second track would emphasize balancing
benefits and costs in the longer-run, including policies to promote economic efficiency,
economic equity, and non-market policy objectives (e.g.: "ecosystem health"). The distinction
drawn here is between short-run policy issues and long-run policy issues, not between short-
term research programs and long-term research programs. In general, both short and long-
term research programs may be necessary to address both short and long-run policy issues.

2) The two, historical components of Bay-Delta planning policy, water quality standards and
water rights, need to be considered simultaneously.

3) Rather than a single policy alternative, it would be better to identify a "discrete set" of
alternatives, i.e., a small number of distinct, contrasting alternatives to highlight the range of
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outcomes possible along several important dimensions (agricultural, urban, and

en nmental). Each policy alternative should identify the policy dimensions addressed in
the alternative, indicate the level of each policy variable associated with the alternative,
address the role and extent of uncertainty associated with each policy variable associated with
the alternative, identify means and costs of reducing policy-relevant uncertainties, contrast the
outcomes associated with each policy alternative and implications for various stakeholder
groups. Various policy alternatives might be used to display the range of possible policy
outcomes by assigning different "weights" to the policy objectives of each stakeholder group
and then maximizing the benefits to all stakeholder groups subject to the weights.

4) For each policy alternative, consider a range of economic management methods that could
be used to implement the alternative (E.g.'s: market transfer schemes, tiered pricing schemes,
conservation schemes, reclamation schemes, capacity additions, infrastructure improvements,

etc.)

5) Knowledge of the structure, input needs, and outputs of physical models (biological,
hydrological, operations, etc.) is integral to successful economic analysis. These models
provide part of the framework within which economic analysis occurs. Integration of physical
and economic models needs to occur early iz the policy development process and needs to be
an ongoing effort. Policy-makers need to be aware of the differing constra’~ts faced by
modelers in different scientific disciplines (in terms of available data, inhere complexity of
the system, etc.) and the possibilities and cosis of relaxing modeling constra...ts in each
discipline. Better channels of communication need to be established between physical
modelers and economic modelers.

6) CALFED needs to establish a system of allocating and authorizing appropriate short-term
and long-term economics research effort that a) recognizes and effectively makes use of the
relative strengths of various researchers, research teams, and research institutions, b) avoids
the costs and confusion associated with duplication of specific research efforts, and c) ensures
consideration of all stakeholder perspectives.

7) Maintain an open, inclusive policy-development process to avoid costly and time-
consuming litigation. Include stakeholders early in policy process. Try to achieve ongoing
dialogue between physical modelers, economic modelers and stakeholders. Try to identify the
general objectives of each stakeholder group and try to identify the relationships between
these general objectives and specific policy variables (water flows, number of fish, reservoir
levels) addressed by existing, and potential future, physical and economic models.

8) Identify a non-partisan "champion” of economic analysis to promote the role of economic
analysis in Bay-Delta planning.

9) Specific research 1ssues identified (not necessarily by consensus):
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a) Define the role of Adaptive Management in the CALFED process and identify
concrete ways to implement Adaptive Management. .

b) Investigate the dimensions, extent, and policy implications of uncertainty, risk and
reliability of water supplies and delivery, esp. to "end users." What are the
tradeoffs between quantity and reliability?

c) Investigate the dimensions and policy implications of heterogeneity (agricultural,

urban and environmental) and the level of aggregation in economic analysis.

d) Identify methods of measuring and contrasting the equity of policy alternatives.

e) Identify sovereignty over policy variables; i.e., who has the power to pull the

various policy levers and how should their incentives/behavior be modeled?

f) Investigate how water rights would be administered, how might the chosen process

constrain policy.

g) Emphasize the need for simplicity in the policy-development process, identify and

explain justifications for increased complexity in the policy-development process.

h) Identify the importance of existing physical infrastructure in constraining policy

alternatives.

1) Identify impediments to water market implementation and potential solutions.

j) Identify, explain and recommend methods (and associated informational needs) of

detarmining regional, local and industry-specific economic impacts.

k) Identify, explain and recommend methods (and associated informational needs) of

determining economic "winners and losers."

1) Investigate the potential effects of the security of water rights on various policy

alternatives and implementation schemes.

m) Investigate the potential for conjunctive use of ground and surface water to add to

future water supply storage.

n) Identify and quantify sources of market failure (such as unusually large transactions
costs, "third-party impacts", non-competitive markets, coordination failures, situations
involving asymmetric information) in proposed alternatives and implementation
methods and investigate ways of overcoming these market failures.

o) Investigate long-term effects of June 1994 Framework Agreement and December 15
Principles of Agreement in the event they become the basis for longer-term Bay-Delta
policy.
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CALFED / Bay-Delta Economics Meeting

Fairfield, CA

June 9, 1995
LIST OF PARTICIPANTS
Name Organization Phone Other
Dale, Larry Larry Dale Associates 510-236-9630
DiGennaro, Bruce EDAW 415-433-1484
Dixon, Lloyd RAND 310-393-0411 phone extension: 7480
Dumas, Chris EPA-Region 9 415-744-2017 dumas@are.berkeley.edu
Griffin, Adrian SWRCB 916-653-0463

Hanemann, Michael

U.C. Berkeley

510-642-2670

hanemann@are.berkeley.edu

Hart, Tracy U.C. Berkeley 510-643-5418 thart@are.berkeley.edu
Herbold, Bruce EPA-Region 9 415-744-1992

Hoagland, Ray CDWR 916-653-6785 ray(@water.ca.gov
lllingworth, Wendy  |Foster Associates 415-391-3558

Ingram, Wes SWRCB 916-658-3972

Jenkins, Mimi U.C. Davis 916-752-6688

Kelly, Judy CALFED 916-657-2666

Lund, Jay U.C. Davis 916-752-5671 jrlund@ucdavis.edu
Mann, Roger CH2MHIll - PEIS team 916-920-0300 Phone Extension: X201
Parker, Doug U.C. Berkeley 510-642-8229

Paul, Duane Northwest Economics 916-556-1755

Robins, Todd

NRDC

415-777-0220

Rodgers, Kirk USBR 916-979-2280
Stroh, Craig USBR 916-979-2342
Wegge, Thomas Jones & Stokes 916-737-3000
Yale, Carolyn EPA-Region 9 415-744-1580
Yolles, Peter EDF 510-658-8008

06/12/95
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CALFED BAY-DELTA PROGRAM

May 25, 1995

ne San Francisco Bay/Sacramento-San Joaquin Delta Estuary is-a critically important part
of California’s natural environment and economy. In recognition of the serious problems
facing the region and the complex resource management decisions that must be made, the
State of California and the federal government are working together to stabilize, protect,
restore, and enhance the Bay-Delta Estuary.

Basis for Cooperation

State-federal cooperation was formalized in June 1994 with the signing of a Framework
Agreement by the involved state and federal agencies. The state agencies include the
Resources Agency, the Department of Water Resources, the Department of Fish and Game,
the California Environmental Protection Agency, and the State Water Resources Control
Board. Federal Agencies include the Bureau of Reclamation and the Fish and Wildlife
Service, within the Department of the Interior, the Environmental Protection Agency, and the
National Marine Fisheries Service, part of the Department of Commerce. These agencies
with management and regulatory responsibility in the Bay-Delta Estuary are working together
as CALFED, and will provide policy direction and oversight for the process.

The Framework Agreement pledged that state and federal agencies would work together in
three areas of Bay-Delta management:

° Water quality standards formulation;

° Coordination of State Water Project and Central Valley Project operations
with regulatory requirements; and

d Long term solutions to problems in the Bay-Delta Estuary.

Since June of last year significant progress has been made in all three areas. These
management efforts have included close cooperation not only among State and federal
agencies, but involvement of urban and agricultural water users, fishing interests,
environmental organizations, business, and others. These groups--the stakeholders in
resources of the Bay-Delta Estuary--play an important role in the collaborative process of
solving problems.



Water Quality Standards

A t 15, 1994 state and federal agencies, working with stakeholders, reached
agreement on water quality standards and related provisions that would remain in effect for
three years. The agreement was based on a proposal developed by urban, agricultural, and
environmental interests. Elements of the agreement include springtime export limits
expressed as a percentage of Delta inflow, regulation of the salinity gradient in the Estuary
so that a salt concentration of two parts per thousand (X2) is positioned where it may be
more beneficial to aquatic life, specified springtime flows on the lower San Joaquin River to
benefit Chinook salmon, and intermittent closure of the Delta Cross Channel gates to reduce
entrainment of fish into the Delta.

A second category of provisions is intended to reconcile operational flexibility and
compliance with the federal Endangered Species Act (ESA). Compliance with provisions of
the ESA is intended to result in no reduction in water supply from what would be available
for export under other operational requirements of the agreement. This will be accomplished
in part by better monitoring for the presence of aquatic organisms of concern, faster
interpretation of monitoring information, and immediate response in the operation of export
facilities. This is known as real time monitoring. -

A third category of provisions is intended to improve conditions in the Bay-Delta Estuary
that are not directly related to Delta outflow. Some of these “Category III" measures may
include screening of unscreened water diversions, waste discharge control, and habitat
restoration. Parties to the agreement committed to implementation and financing of such
measures, and estimated that a financial commitment of $60 million would be required in
each of the three years of the agreement.

The December 15 agreement is reflected in the State Water Resources Control Board’s
"Draft Water Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta

Estuary" dated December 1994 and the Final Water Quality Plan, which was adopted
May 22, 1995.

Operational Coordination

Operators of the California State Water Project and the federal Central Valley Project
recognized that compliance with endangered species protections, water quality standards, and
provisions of the Central Valley Preject Improvement Act would require project operations to
be coordinated even more closely than in the past. To help ensure this coordination,
representatives of the two projects and the other CALFED agencies meet regularly to manage
day-to-day project operations. The deliberations of this Operations Group or "Ops Group”
are conducted in consultation with water user, environmental, and fishery representatives.




Long Term Solutions

The third element of the Framework Agreement called for a joint State-federal process to
elop long-term solutions to problems in the Bay-Delta Estuary related to fish and wildlife,

water supply reliability, natural disasters, and water quality. The intent is to develop a
comprehensive and balanced plan which addresses all of the resource problems. This effort
will be carried out under the policy direction of CALFED. The public will have a central
role in the development of long term solutions. A group of more than 30 citizen-advisors
selected from California’s agricultural, environmental, urban, business, fishing, and other
interests who have a stake in finding long term solutions for the problems of the Bay-Delta
Estuary has been chartered under the Federal Advisory Committee Act as the Bay-Delta
Advisory Council. BDAC will advise CALFED on the program mission, problems to be

..addressed, and objectives for the CALFED Bay-Delta Program. These citizen advisors will
also provide a forum to help ensure public participation, and will review reports and other
materials prepared by CALFED staff.

The CALFED Bay-Delta Program will be managed by an interdisciplinary, interagency staff
team and will be assisted by technical experts from state and federal agencies as well as
consultants. The CALFED Bay-Delta Program will carry out a three-phase process to
achieve broad agreement on long term solutiouns. First, a clear definition of the problems to
be addressed and a range of solution alternatives will be developed. Second, to comply with

- the California Environmental Quality Act and the National Environmental Policy Act, a

program level or first-tier Environmental Impact Report and Environmental Impact Statement
will be prepared to identify impacts associated with the various alternatives. Finally, a

project-level or second-tier EIR/EIS will be prepared for each element of the selected
alternative.

The first phase of work for the CALFED Bay-Delta Program, developing a range of
alternatives, will include extensive efforts to obtain public input through workshops and other
means, preparation of a Notice of Intent and Notice of Preparation pursuant to NEPA and
CEQA, and public scoping sessions to determine the focus and content of the EIR/EIS. The
first phase is scheduled to conclude in early 1996 with the development of a range of
alternatives for achieving long term solutions to the problems of the Bay-Delta Estuary.

For additional information, contact:

CALFED Bay-Delta Program
1416 9th Street, Room 1155
Sacramento, CA 95814
Phone (916) 657-2666

Fax (916) 654-9780



Copies of the following documents are available from CAL. ..D:

. _ tk Agreement Between the Govemor’s.Water Policy Council of the State of
California and the Federal Ecosystem Directorate, June 1994.

. Principles For Agreement on Bay-Delta Standards Between the State of California and
the Federal Government, December 15, 1994.

. Bay-Delta Advisory Council, Roster of Members, May 1995.

For information on the status and availability of a *Water Quality Control Plan for the San
Francisco Bay/Sacramento-San Joaquin Delta Estuary” contact:

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812-0100

(916) 657-2390
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\. Problem Deflnitlon

1.
. Prepare Draft Elements

. Conduct Workshop on Elements

. Draft Stmt&Solicit Review Comments
. Incorporate Review Comments

[N WA N )

7.

Review Existing Prob.Stmts

in Second Draft Stmt.

. Facilitate Consensus Workshop

on Problem Statement
Produce Final Statement

I1. Develop Misslon Statement

1

3.

. Review Existing Mission Stmis
2.

Prepare Draft Elements (Project
Purposes, Objectives, and Criteria)
Conduct Workshop on Elements

4. Draft Stmt&Solicit Review Comments

. Incorporate Review Comments

in Second Draft Stmt.

. Facilitate Consensus Workshop

on Mission Statement

. Produce Final Mission Statement

I, CEQA/NEPA Scoping

1.
2.

3.

4

Prapare & Issue Notice of Intent/Prep.
Conduct Public Scoping Meetings

(six around the state)

Compile and Analyze Comments

. Prepare Scoping Repon

IV. Develop Categorles of Acceptable
Solution Alternatives

1.

2.
3.
4,
S.

7.

Review and Augment Existing
Dovelopment of Categories
Prepare Proposed Categories
Conduct Workshops on Categories
Incorporaie Workshop Comments
Facilitate Consensus Workshop
on Solution Calegories
Produce Final List of Solution
Categories and Summary Doc.
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CALFED BAY-DELTA PROGRAM

Work Plan Elaments

CALFED Interageny S.D. Contrt N.D.Contrt USBR
Staff Role Staff Role Consultant Consultant Consultant
Role Role Role
main
lead contract
lead
assist USBR
lead
lead assist
assis! USBR
lead
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lead/ contract ’
manage assist
manage assist alternale  main contract
conlract
Alternate
approach
USBR St!aff
manage !
manage assist main main contract
contract if if starts in
slants before August
July
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CALFED
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Role
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Declsion Schedule
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thru

November

August &
Sept.

Fast Track
Schedule

Last 1/2 May
and June

Last 1/2 May
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Comments

Process Concurren! viith
Mission Statemenl - also can
Cut Two weeks off without
Workshops



V. Formutate Themes

1. Prepare Proposed Themes

2. Conduct Workshops on Themes

3. Incorporate Workshop Comments

4. Facilitate Consensus Workshop
on Solution Themes

5. Proc 1 Final List of Solution
Themas in a Summary
Document

VI. Develop Prellminary
Alternatives

1. Prepare Proposed Allernatives

2. Com Workshops on Alternatives

3. Incorporate Workshop Comments

4. Facilitate Consensus Workshop
on Solutior- Alternatives

S. Producé Final List of Preliminary
Solution Alternatives in a
Summary Document

Vil. Prepare Cursory Analysis& Coarse
Screening of Alternatives

1. Perform Analysis of Alternatives
Sufficient for Screening

2. Screen Alter.agalnst Coarse Criteria

3. Identify Deficiencies in Alternatives
With Respect to Purposes and
Objectives

4. lterate Analysis and Screening
As Required

Viil. Reformulate Alternatives as Required

to Fullill Prolect Purposes

1. Using  iciency Analysis,
Reformuiate Balanced Alternatives

2. Screen Allernatives Against
Coarse Criteria

3. lterate Reformulation and Screening
As Reauired

4. Rank/ rnatives and Select
Alternanves for Further Analysis

CALFED
Staff Role

manage

manage

manage

manage

Interageny S8.0.Contrt N.D.Contrt

Staff Role Consultant Consultant
Role Role
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conlract contract
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assist alternate alternative
contiract contract
/
! allernate
assist contract
alternate
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CALFED
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Role Role

USBR
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Schedule
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1995
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IX. Preliminary‘Analysis and Screening
1. Prepare Preliminary Level Analysis
of Selected Alternatives
. Feasibility Analysis
. Prel. Modeling (hydrol.,hydrody.flood).
. Fish and Wildlife Studies
. Cost Estimates
. Environmental Assessment
Fatal Flaw Analysis
g. Institutional Arrangements
2. Screen Against Criteria
3. lterate Reformulation as Required
4. Rank Alternatives by Criteria
5. Prepare Alternatives Report

S Qa0 oae

Develop Cansensus around Short List
of Altematives
1. Conduct Workshops on Alternatives
2. Incorporate Workshop Comments
3. Facilitate Consensus Workshop
on Solution Allernatives
4. Produce Final List of Alternatives
ina Summary Document

Perform Detalled Analysis of Short List
1. Feasibility Analysig

. Environmental Studies

. Economic and Financial Studies

. Risk Studies

. Detailed Modelling

. Demand Management

. Energy Studies

. Institutional Arrangements

0~ O W! h W

Develop Consensus around Preferred
Alternative List
1. Conduct Consensus Workshops
on Alternatives
2. Produce Consensus Altematives Report

CEQA/N Documentation

CALFED
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Staff Role Staff Role Consultant Consultant
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manage
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asslist alternate
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Schedule
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1996

June and July
1996

Aug and Sept
1996

Sept and Oct
1996

1987 & 98

Fast Track Comments

Schedule

Last 1/2 Nov Cut to 8 weeks
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+ First 1/2 Jan three alternatives

1996 in previous step
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which will be chosen

Dec and Jan
1995-1996
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to three alternatives
above

not needed

Not needed if cut
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above

not needed

1996& 97



ECONOMIC ANALYSIS OF THE SAN-FRANCISCO BAY-DELTA

COORDINATION MEETING

Date: Friday, June 9, 1995

Time: Optional Tour: 1:00-2:00pm
Meeting: 2:00-5:00pm

Location: North Bay Regional Water Treatment Plant, Fairfield, CA. 707-428-7680.

DRAFT AGENDA

TOUR

1:00-2:00 Tour of North Bay Regional Water Treatment Plant Niles Fleege

MEETING

Facilitator - Chris Dumas

Recorder Larry Dale

2:00-2:10 Wel‘come,'Announcements, Chris Dumas
Agenda Changes, Introductions

2:10-2:30 CALFED and the CALFED Planning Process Judy Kelly

2:30-3:30 Review and Assessment: Everyone
The History of Economic Analysis in Bay-Delta Planning --
Successes? Failures? Lessons for CALFED?

3:30-3:40 BREAK

3:40-4:40 Brainstorming and Discussion: Everyone
Key economic issues and questions to address within the Long Term Process?
Scope and depth of economic analysis that would be useful to CALFED?
Trade-offs between level of analysis and precision of analysis?
Resources and data needed to achieve desired level of analysis?

4:40-4:50 Bay-Delta Modeling Forum Meeting. - June 21 Jay Lund

4:50-5:00 Schedule Next Meeting ?7?

5:00 Adjourn
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Bay-Delta Modeling Forum Meeting. - June 21 Jay Lund
Schedule Next Meeting ?7?

Adjourn



CALIFORNIA BAY/DELTA ACCORDS: CONSENSUS WORKS

BACKGROUND: Last December, the "Club Fed" federal agencies (EPA, USBR, USFWS
and NMFS), their State counterpart agencies, and representatives of the urban, agricultural
and environmental stakeholder groups signed the historic Bay/Delta Accords that ended
years of stalemate in California water policy. The Bay/Delta Accords agreed on interim
water quality standards for the Bay/Delta estuary, established an Operations Group to
coordinate real-time management of the water projects, created a "Category III" program
to address non-flow factors affecting fisheries, and outlined a long-term process for planning
California’s water future.

RECENT DEVELOPMENTS: Although there have been a few troubling developments that
continue to threaten the consensus process (notably, the push by some Central Valley
agricultural interests in the House of Representatives for radical legislation rolling back the
reforms of the CVPIA, and the recent lawsuit by certain San Joaquin water districts against
the State Board’s new standards), the results of the Bay/Delta Accords to date have been
overwhelmingly positive. Highlights include:

- The State Water Resources Control Board conducted its state process and in May
adopted a new final water quality plan reflecting the Accord. This final new plan
ended a long period of State Board paralysis, which saw the withdrawal of two draft
plans in 1988 and 1993.

- The Operations Group has already made significant improvements in the
protection of fisheries resources through real-time monitoring and management of
the water projects. For example, in June, the monitoring program indicated a large
migration of the Sacramento splittail, a species proposed for listing under the ESA.
Quick response by the Operations Group concluded that water project pumping
could be reduced immediately for a period of three days, with corresponding
increased pumping later in the summer during non-critical periods. The result was
a successful splittail migration with no adverse impacts to project water supplies.

- An initial set of non-flow projects for immediate funding by the Category III
process has been identified by a working group of stakeholders and agency personnel.
These projects include new fish screens at critical diversions and restoration of
spawning habitat in important upstream tributaries.

These accomplishments of the consensus process have not gone unnoticed by the
interested public. For example, Standard & Poor’s, which last year had sounded an alarm
about the potential impact of continued water policy stalemate on municipal credit ratings
in California, recently stated that the Bay/Delta Accords "....represent[] a major step in
alleviating many of S&P’s credit concerns...."(Credit Week Municipal, 02/27/95).

FOR FURTHER INFORMATION: Contact Patrick Wright at (415) 744-1024.
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Q&%' UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: REGION IX
33 A 75 Hawthorne  Street
V0 pmoe® San Francisco, CA 94105
0CT 24 B85

James H. Lecky, Director

Protected Species Management Division
National Marine Fisheries Service

501 W. Ocean Blvd., Suite 4200

Long Beach, California 90802

Re: CALFED/Bay-Delta MOUs

Dear Jim:

I am enclosing the originals of 3 different MOUs, all having
something to do with the CALFED or Bay/Delta processes. The
other three agency representatives signed these MOUs at the
meeting last Thursday. I’'m asking that you or Hilda Diaz-Soltero
sign these as soon as possible and send them back to me. These
MOUs are:

(1) MOU setting up the structure for "Category III"
activities in the immediate future. This MOU was completed
last July, and the Federal family has been very slow in
signing it.

(2) MOU establishing the "co-lead" status amongst the
Federal agencies for the CALFED Bay Delta Program EIS/EIR.
You have already seen this MOU a number of times, and we
have incorporated everyone’s comments into the final
version.

(3) MOU between California and the Federal family
articulating how we’ll jointly oversee the CALFED Bay Delta
Program EIS/EIR. It mainly serves as notice to the world
that Lester Snow'’s group is taking the lead, with CALFED
oversight. You have not seen this one before; 1I’ve
~reviewed it for EPA and Bill McDonald reviewed it for
Interior, and we inserted some language qualifying our
commitments. I think it should be all right with NMFS, but
let me know soon if you have a problem with it.

That’s about it. Call me at (415) 744-1375 if you have any
questions. When you send these back to me, use the mail code
"RC-2-3" and they will get to me more quickly.

Very truly yours,

GNA
Thomas M. Hagler
Assistant Regional Counsel
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FILE:

From:

To:

FAX 8/28/95
John Renning, USBR

Phone: (916) 979-2707
Fax: (316) 979-2494

Gary Stern, National Marine Fisheries Service

Phone: (707) 578-7513
Fax: (707) 578-3435

Tom Hegler, Environmental Protection Agency

Phone: (415) 744-1375
Fax: (415) 744-1041

Mike Thabault, Fish and Wildlife Service

Phene: (916) 979-2752
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STATEMENT OF FEDERAL AGENCIES (CLUB FED)

STATE BOARD WORKSHOP ON DEVELOFPMENT OF A WATER RIGHT DECISION
TO IMPLEMENT REQUIREMENTS FOR SAN FRANCISCO BAY/
SACRAMENTO-SAN JOAQUIN DELTA ESTUARY
AUGUST 25, 1995

This response to the issues in State Board’s Notice of Public Workshop was
jointly prepared by the Fish and Wildlife Service, Bureau of Reclamation,
National Marine Figheries Service and Environmental Protection Agency
otherwise referred to as the Federal Ecosystem Directorate or by its acronym
Club FED. Many of the issues are in areas where cne or more of these agencies
has exercised their statutory authority (usually pursuant toc the Endangered
Species Act or the Fish and Wildlife Coordination Act) and have prepared
documents that define their position with respect to those issues. The
following documents have defined the position of the Fish and Wildlife Service
on some of these issues:

(1) October 15, 1991 Formal Consultation on the Friant Division
Contract Renewals, Central valley, California.

{2) February 12, 1993 Formal Endangered Species Act Consultation on
Effects of Implementing Long-term Operational Criteria and Plan for
Central Valley Project Reservoirs.

(3) November 4, 1994 Formal Endangered Species Consultation on the
Environmental Protection Agency’'s Proposed Water Quality Standards for
the San Francisco Bay/Sacramento-San Joaquin Rivers and Delta.

(4) March 6, 1995 Formal Consultation on Effects of Long-term Operation
of the Central Valley Project and State Water Project on the Threatened
Delta Smelt, Delta Smelt Critical Habitat, and Proposed Threatened
Sacramento Splittail.

In addition, the Environmental Protection Agency discussed bioclogical factors
affecting the issues before the State Board in the preambles to its proposed
water quality standards (59 F.R. 810 (January 6, 1994})) and final water
quality standards (60 F.R. 4664 (January 24, 1935)).

In these responses, biological information that was used in developing these
responses has been provided. We have given varying degrees of detail in
response to the questions in the Notice of Public Workshop.

The following are the responses to the Key Issues and associated questions in
the Notice:

(1) What is the status of efforts to achieve negotiated solutions tc the
water right issues associated with implementation of the Bay-Delta Plan?

Response: Club FED agencies have not been involved in any activities regarding
negotiated solutions to these water rights issues.

(2) In the absence of a negotiated settlement, binding on all necessary
parties and acceptable to the SWRCB. what process should be used to
identify the responsibility of diverters from the San Joagquin watershed
to meat water quality and flow requirements at Vernalis?

Queation--8hould other water users also be reguired to release or bypass
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flows to meet requirements at Vernalis?

Response: The process must be consistent with California water law and the
principles of western water law. The process must be fair and equitable to
all concerned and particularly to all water right holders including the
Central Valley Project and the State Water Project. To that end, all water
rights in the San Joaquin watershed need to be considered and an unfair burden
gshould not be placed on any one project or any particular grouping of water
rights. The plan should consider the "ecological fair-share" approach where
the standards are met considering environmental requirements and impacts on
tributary streams, thereby providing envircnmental benefits for the mainstem
of the San Joaquin River in a fair and equitable manner. The process could
determine that certain groups or sizes of rights may not have any
responsibility for Bay-Delta standards; however, the plan may define or
redefine the availability of water under those rights.

Finally, we note that water quality at Vernalis is a function of both flow and
non-flow issues, and we urge the State Board to continue their work with the
Regional Board to reduce salt loadings in the lower San Joaquin River.

(3) What specific San Joaquin River water quality or flow requirements
should be usaed when determining upstream water users responsibilities to
meet conditions at Vernalis?

Regponse: The process, at the present, should assume the standards in the
WQCP. Club FED recognizes that these standards may change or that factors
occurring in the future may require federal agencies with statutory
responsibility to direct changes in the operation of a particular project.
However, we believe that at this point in time the effort needs to be focussed
on the implementation of a given set of standards, not the development of a
new geet.

Biological Considerations: (1) Delta smelt adults migrate upstream to San
Joaquin River and tributaries, and then spawn from December to July. In some
years, a greater proportion of spawning happens on the San Joaquin River side
and not the Sacramento River side. Flows to transport larvae and provide
behavioral cues for out-migrating juveniles are necessary to move fish to
suitable rearing habitat in Suisun Bay. Relatively high flows from April 1 to
May 15 are necessary to assure the effectiveness of these San Joaquin River
side flows in moving accumulated larvae and juveniles toward Suisun Bay.

{2) 8Similar to delta smelt, Sacramento splittail adults migrate upstream from
Suisun Bay rearing areas and starting in January and spawn in the San Joaquin
River and tributaries from March through May. Flows to transport larvae and
provide behavioral cues for out-migrating juveniles are necessary to move fish
to suitable rearing habitat in Suisun Bay. Relatively high flows from April 1
to May 15 are necessary to assure the effectiveness of these San Joaquin River
gide flows in moving accumulated larvae and juveniles toward Suisun Bay.

{3) chinook salmon adults migrate upstream in the fall to the San Joaguin
river and tributaries to spawn. Attraction flows in october facilitate their
upstream migration. In general, juvenile chinook salmon migrate downstream
from the tributaries during the spring. During spring. low San Joaquin basin
outflow and delta exports result in both direct and indirect mortality of out-
migrating juvenile salmon. Conversely higher juvenile survival has been
observed in years when spring flows in the mainstem San Joaquin and
tributaries have been high. 1In summary, based on information gathered to
date, increases to Vernalis flows identified in the Bay-Delta accord during
the 30-day pulse will increase smolt survival and adult production (given that
ocean survival is density independent) for San Joaquin basins chinocok salmon.
How much survival will increase is dependent upon the magnitude of increase
compared to pre-pulse levels and the percentage of the population migrating
during the 30-day pulse. The mechanisms behind the relationship of smolt



AUG-28-13935 14:32 P.B4,66

survival and escapement to flow at Vernalis and exports is likely due to: (1)
the impact of flow on increased migration times through the delta, (2)
decreased effectiveness of sight feeding predators and (3) reducing net flow
towards the pumping plants. Consequently, improved spring flows will benefit
these species. The Service has recommended in its March 6, 1995, biological
opinion, two elements for minimum San Joaquin River flows from February 1
through June 30: (1) a component to net Delta outflew based on a historical
ratios of inflows to outflows in all water year types to help wmaintain
suitable rearing habitat associated with X2 in Suisun Bay; (2) an April-May
pulse flow to transport larval and juvenile estuarine fish to suitable rearing
habitat in Suisun Bay. The net Delta outflow component and the April-May
pulse flow will also improve survival of downstream-migrating San Joaquin
basin chinook salmon smolts, aid in the downstream trangport of striped bass
eggs and larvae, and benefit sturgeon and American shad. The october flow
requirement at Vernalis will facilitate the upstream migration of adult
chinocok salmon.

Quaestion-- What portion of these requirements should water users, in
addition to the USBR, be regquired to meet as conditions of their water
righte?

Response: The identification of the requirements of other users should be
done as part of an analytical process. The water supply, water development
and water quality aspects of water in California may/will change in the future
and will also change on an annual basis. The process must recognize this
uncertainty and be flexible enough to accommodate it. The process and
resulting plan must not be arbitrarily developed. It must follow from clearly
defined technical studies that reflect the underlying legal principles and
that can accommodate changes in its development and in the future, if
necessary.

As stated above the process should be consistent with California water law and
should consider an "ecological fair-share" approach that would reflect a
widely shared responsibility for both salinity and flow reguirements at
Vernalis. There may be adverse environmental impacts in many years if
responsibility is placed upon a single water rights holder (as it is now with
Reclamation having that sole responsibility at New Melones). There will be
times when (1) there will not be adequate amounts of water in New Melones to
meet the standards; (2) using this water at one time of year will affect the
supply available for other requirements, including fish and wildlife
requirements, at other times of the year; and (3) will affect the amounts of
water available for other beneficial uses. From a biological perspective flow
is preferred over structural alternatives because of potential adverse effects
on biological resources. However, under most conditions unlimited flow
resources do not exist and careful consideration of both flow and structural
alternatives needs to be made.

In using the "ecological fair-share" approach the State Board should consider
the potential for maximizing conjunctive use of upstream user’s flow
contributions, consistent with sound ecosystem planning. For example, flows
released by upstream users to help meet salinity and flow requirements at
Vernalis, could have benefits for instream fish and wildlife resources as
well. Club FED recognizes that the existing minimum instream flow
requirements on San Joaqguin basin tributary streams are inadeguate to protect
and maintain anadromous fish populations.

The Fish and Wildlife Service has made recommendations in other forums
regarding alternative flow requirements that would protect and maintain
aquatic resources. Reclamation and Fish and Wildlife Service are also in the
process of developing the Anadromous Fish Restoration Program (AFRP) pursuant
to the CVPIA to make all reasonable efforts to sustain natural production of
anadromous fish in Central Valley rivers and streams at levels not less than
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twice the average levels attained during the 1967-1991 period. The additional
actions, including alternative flow requirements needed to double natural
production of anadromous fish and improve habitat conditions in the Bay-Delta
watershed will be discussed in response to issues 7 and 13. We will provide a
status report on the AFRP and describe how flow requirements and other habitat
restoration actions at sometime in the future.

Question-- Should the SWRCB require augmentation of these flows with a
flow requirement based on the riparian and appropriative consumptive
water needs in the southern Dalta?

Response: If the State Board recognizes a flow requirement for the southern
Delta it must be based upon principles in California water law and not be
unreasonably imposed upon other water right holders. From a biological
perspective any augmentation of San Joaguin River flows even based on riparian
and appropriative water needs will have some benefits to fisheries.

Quegtion-- What gtudies must be done to reevaluate those [fish] flows
and wvhat is the time frame for their completion?

Response: Several programs under the direction of (1) IEP, (2) CDFG, and (3)
CVPIA have ongoing studies that should enable evaluation of baseline
conditions of fish and wildlife resources. The IEP Is in the process of
revising their studies to better evaluate the effects of the Bay-Delta accord
on aguatic resources (including delta smelt, Sacramento splittail, and San
Joaquin salmon). Part of these studies will address how flows from the San
Joaquin river at Vernalis affect the distribution, abundance., and survival of
target species. Other ongoing studies and estimates of annual escapement by
other agencies should continue so that comparisons with past information is
poseible. The time frame for completion is unknown, although annual
evaluation should be completed. For salmon, adults do not return until 2 to 3
years, making a longer time frame for complete evaluation necessary. CVPIA
programs Bl and Bl6é have monitoring elements that will be useful in evaluating
baseline conditions. Longer term studies will be necessary to determine the
effects of implementation of standards. All of these flows improve Delta
habitat suitability and help to offset the effects of the water projects and
maintain a balanced ecosystem.

(4) What actions should be taken to achieve the salinity requirements in the
southern Delta?

Regponge: The following actions can be undertaken, however some may have
biological impacts that need to be addressed:

(a) Source management and reduction of saline flow into the San
Joaquin River;

(b) Increased flows on the San Joaguin River;

(¢) Increased flows from San Joagquin River tributaries and other
eastside streams;

(d) Revised operations of the Delta Cross Channel gates.
The State Board will need to carefully address this issue to assure that the
implementation plan to achieve the southern Delta salinity regquirements is

reasonable and fairly applied to all inveolved and is consistent with
California water law.

(5) What actions should be taken to achieve the disBolved oxygen objective?

Regponse: To alleviate salmonid concerns from September through November,
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should consider implementing the following measures:

(a) Regulate effluent discharged from the Stockton Wastewater
Treatment Plant and other upstream discharges that contribute to
the biochemical oxygen demand;

(b) Address flow augmentation in the San Joaguin River; and,

{c) Install a barrier at the head of 0ld River to increase flows in
the San Joaquin River.

{d) Limit dredging in the San Joaquin River at Stockton to periods
other than September through November.

Again, the State Board will need to carefully address this issue to assure
that the implementation plan is reasonable and fairly applied to all involved
and is consistent with California water law.

(6) Should the SWRCB require construction and operation of barriers in the
southern Delta?

Reeponse: EPA, both in its own water quality standards process and in its
review of the State’s standards, concluded that a barrier at the 0ld River is
necessary to protect migrating salmon. Other barriers are not likely to have
measurable fish benefits but may be needed to improve circulation for water
levels and water quality. There are a number of altermative actions under
review through the NEPA/CEQA process for the implementation of the South Delta
Agreement. Club FED would recommend the State Board not address the issue of
requiring construction of barriers until that process is complete. AS you are
aware, the South Delta Agreement does not focus on standards.

As you are aware, there are some significant federal/state legal issues that
arise when state authorities direct or require federal agencies to undertake
certain actions. Absent congressgional authorization federal agencies may be
unable meet such requirements.

Biological Considerations: Barriers effect Delta hydraulics and may adversely
effect listed fish species. Barriers may also block upstream migrating adult
fish and downstream movement of larvae and juveniles towards rearing habitat
in Suisun Bay. The timing of barrier installation will determine the
gignificance of the effects on these fish. Additionally, fish predators are
attracted to in-water structures and may cause fish losses. Therefore, flows,
exports and source reduction should be considered as part of the NEPA/CEQA
process.
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STATEMENT OF FEDERAL AGENCIES (CLUB FED)

STATE BOARD WORKSHOP ON DEVELOPMENT OF A WATER RIGHT DECISION
TO IMPLEMENT REQUIREMENTS FOR SAN FRANCISCO BAY/
SACRAMENTO-SAN JOAQUIN DELTA ESTUARY
AUGUST 29, 1595

Good Morning. I am Lowell Plossg, Operations Mandger of the Central
Valley Project Operations Office of the Bureau of Reclamation. I am speaking
for Federal Bcosystem Directorate or Club FED, which is made up of
Reclamation, the Fish and Wildlife Service, the National Marine Fisheries
Service and the Environmental Protection Agency. Club FED was established to
provide a coordinated federal effort on isgues associated with the Delta and
other water issues in California. With me today are Joel Medlin of the Fish
and Wildlife Service, Gary Stern of the National Marine Fishery Service, and
Patrick Wright of the Environmental Protection Agency.

My statement will be fairly general in nature and will not be offering many
specific recommendations. However, I will submit a written statement that
will contain more detailed recommendations. We have addressed the first six
issues concerning the San Joaquin Basin that the notice requested be covered
in this first workshop.

The task that the State Board has of developing a water right decision or plan
to agsign responsibility for implementing the Water Quality Control Plan
recently adopted is a very important and significant one to all water
interests in California. Club FED believes the implementation plan must
include theée following principles:

A. The plan must be consistent with California water law and the
principles of western water law.

B. The plan must be fair and equitable to all concerned and
particularly to all water right holders including the Central Valley
Project and the State Water Project. To that end, all water rights in
the Bay-Delta watershed need to be considered and that an unfair burden
not be placed on any one project or any particular grouping of water
rights. The plan could result in a determination that certain groups or
sizes of rights would not have any responsibility for Bay-Delta
standards; however, the plan may define or redefine the availability of
water under those rights. We recommend that the State Board consider an
vecological fair-share" approach where the standards are met considering
environmental requirements and impacts on tributary streams, thereby
providing environmental benefits for the mainstem of the San Joaquin
River in a fair and equitable manner. The process could determine that
certain groups or sizes of rights may not have any responsibility for
Bay-Delta standards; however, the plan may define or redefine the
availability of water under those rights.

C. The plan must be developed as part of an analytical process. The
water supply, water development and water quality aspects of water in
California may/will change in the future and will alsc change on an
annual basis. The implementation plan must recognize this uncertainty
and be flexible enough to accommodate it. The plan must not be
arbitrarily developed. It must follow from clearly defined technical
studies that reflect the underlying legal principles and that can
accommodate changes in its development and in the future, if necessary.
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D. The process for developing the pl  should a¢ wme the same ! i
in the WQCP. Club FED recognizes that these standards may change or
that factors occurring in the future may require federal agencies with
statutory responsibility to direct changes in the operation of an
identified project. However, we believe that at this point in time the
effort needs to be focussed on the implementation of a given set of
standards, not the development of a new set.

E. The plan needs to include a determination of how to accommodate, in
both a legal, technical, and environmental sense, other regulatory
activities that are taking place, for example the FERC process that is
occurring on several streams. In addition, there will be some
interaction between operations of the CVP under CVPIA and the standards
that are being met at that time. It is not clear yet how that
interaction would be handled in studies for the implementation plan.

F. Physical solutions have the potential to achieve desired goals with
lower water costs. A number of processes are underway that will attempt
to identify and determine the feasibility of implementing physiecal
solutions. The State Board process should be flexible enough to
accommodate such solutions and to aid in analyzing alternative
implementation plans with assumed physical solutions, however we do not
recommend at this time that the State Board require physical solutions
be constructed. There are number ¢ *---1 issues concerning State Board
mandated phygical solutions. We wi russ them today but simply note
that they exist.

G. Negotiated agreements have a potential for resolving some of the
issues associated with the implementation plan. However we believe that
such agreements will need to follow the principles that we have laid out
here.

H. Though not one of the first 3ix issues, we believe that workshops
could be useful to this process. From the experience of the process
following Phase 1 of these hearings some workshops/workgroups worked
very well and some did not. Before establishing work groups, however,
the State Board should review the groups currently in existence to
determine if those groups can meet the needs identified. If an unmet
need exists, then the State Board should take the lead in integrating
and facilitating existing groups or establishing a new work group.
Participation in these new work groups should consist of all of the
stakeholders, similar to the Category III process.

We will pleased to answer any questions you may have. Either we or staff of
our agencies will be here today for this workshop and will be at your future
workshops.

TNTA P =
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Community Based Environmental Protection
EPA Region 9's Plan Of Action

What is C ity Based Envi tal Protection (CBEP)?

The community based approach is a framework for identifying environmental problems, setting
priorities for action, and forging solutions through an inclusive process driven by the needs of
places, ecosystems, and the people who live in them. CBEP efforts share common attributes:

* Defined areas of priority focus (usually geographic),

* Collaborative efforts by agencies and local stakeholder groups in
developing goals and implementing actions, and

» Holistic perspectives, acknowledging and addressing ecological, cross-media,
and socio-economic interrelationships.

* A process for review and adaptation.

What Is EPA Region 9 Doing About It?

In many ways, the Region is already engaged in the CBEP approach (see examples on the
back of this page). We are committed to using more of this approach where we can, which
includes both regulatory and non-regulatory tools-—-to attain environmental management goals
and address community and ecosystem needs. To accomplish this, in May 1995, Region 9
developed a CBEP Strategy with the following goals:

«. Align EPA's internal planning, resource allocation, and training efforts to foster and
support CBEP approaches,

 Build partnerships with state, tribal and territorial environmental agencies to focus
resources on priority problem areas and implement holistic solutions, and

» Empower, inform, and equip local stakeholders to use holistic approaches tailored to
local human and ecological community needs.

Region 9 will follow a step-by-step process in implementing the CBEP strategy. We want to
build on our successes and leam from our mistakes as we embrace CBEP principles in our
work. Beginning in 1995, Region 9 will:

* Target 10-20% of Regional resources to CBEP efforts, initially ensuring that existing
CBEP projects receive adequate support (examples, on reverse side)

* Develop a CBEP project investment mix with the following EPA roles in mind--
-10% as leader (e.g., provide leadership, organize, and guide the effort),
-10% as partner (e.g., work sic 1y ¢ with other key stakeholc
-80% as enabler (e.g., build stakeholder caf ity by providing tre  _. technical

assistance, seed money, etc., in places where our onsite participation is limited).

* Initiate extensive outreach and education activities within our office and with state
and local stakeholder groups to build support for CBEP efforts,

* Develop training in key CBEP skill areas (e.g., community outreach and evaluating
the full range of environmental concerns in a place), and

» Explore options for providing state, tribal, and local stakeholders flexibility in resource
allocation and ways to achieve environmental goals.

(OVER)
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recommend that EPA do so in an addendum to Attachment 1, or if and when it
formally withdraws the federal standards.

Second, we are concerned that in Attachment 1 EPA failed to include among its list
of issues for consideration during the next triennial review the need for numeric
criteria and other measures to double natural production of chinook salmon. As a
at in the process that led to the signing of the Bay-Delta Accord, we are well
aware of the importance of the narrative salmon doubling requirement in
demonstrating to EPA that the state standards would afford a level of protection
equivalent to EPA's cold freshwater habitat and fish migration criteria. Given the
substantial evidence that the export criteria and operational requirements contained
in the 1995 Plan will not in and of themselves result in doubling natural production
of chinook salmon, it is necessary that the state establish a process to develop
numeric criteria to achieve compliance with this standard for consideration and
adoption during the next triennial review, and adopt other measures to achieve the
standard. Protection of the designated /beneficial uses at risk will ultimately rely on
the development of numerical criteria and other measures to achieve the narrative
criterion. EPA's October 1992 Procedures For Initiating Narrative Biological Criteria
call for data collection and measurement procedures as "an appropriate interim step
for the eventual development of numeric biologic criteria.” This interim step is not
identified in the 1995 Plan, whereas interim steps for the development of numeric
criteria for Suisun Bay brackish tidal marshes are included. We strongly urge that
EPA publish an addendum to Attachment 1 to remedy the omission of this item, or
address this concern if and when it formally withdraws the federal standards.

Third, we believe that EPA is wise to consider the potential effect of pending
litigation on the implementation of the 1995 Plan. Having been involved in the
lengthy process of developing statewide water quality objectives for toxic pollutants
which were subsequently set aside in state court, we are also concerned that federal
criteria for protecting water quality in the Bay/Delta estuary be available as a safety
net should the state's Bay-Delta standards be invalidated. It would be truly tragic if,
after ending years of stalemate on improved protection of the estuary with the
signing of the Bay-Delta accord, a situation in which neither state nor federal
protections were in effect became the end result. To avoid this possibility, we
support a stay of the federal rule by EPA pending implementation of the 1995 Plan.

Thank you for your consideration of our thoughts on these matters.
Sincerely,

Gary Bobker
Policy Analyst









MEMORANDUM OF UNDERSTANDING
FOR PREPARATION OF
ENVIRONMENTAL IMPACT STATEMENT/REPORT
FOR '
LONG-TERM IMPROVEMENTS TO THE BAY-DELTA ESTUAR

In 1992 the Governor of the State of California established by
executive order the Water Policy Council. The Council, made up of
representatives of the California Resources Agency, the California
Environmental Protection Agency, the California Department of Fish
and Game, +the California Department of Water Resources, the
California Department of Food and Agriculture, and the State Water
Resources Contrcl Board, coordinates the State’s diverse roles
affecting the resources of the Bay-Delta Estuary.

In 1994, the federal agencies established the Federal
Ecosystem Directorate (Club FED). Club FED, made up of
representatives of the United States Department of the Interior,
the United States Environmental Protection Agency, and the United
States Department of Commerce, coordinates the federal entities’
activities affecting the resources of the Bay-Delta Estuary.

In July 1994, representatives of Club FED and the Water Policy
Council entered into a Framework Agreement committing to work
cooperatively to develop a long-term solution to the problems
affecting the Bay-Delta Estuary. Exhibit C of the Framework
Agreement provided for evaluation of solution alternatives pursuant
to the National Environmental Policy Act (NEPA) (42 USC §§ 4321, et
seq.) and the California Environmental Quality Act (CEQA)
(Cal.Pub.Resources Code §§ 21000 et seq.).

Club FED and the Water Policy Council established the CALFED
Bay-Delta Program as the comprehensive, long-term planning effort
to address the resource problems of the Delta, and to identify and
evaluate potential solutions to those problems. In addition, they
have provided an interagency team to carry out the Program under
CALFED's general direction. Finally, the Department of the
Interior and the Governor established the Bay Delta Advisory
Council (BDAC) to provide public review and comment to the CALFED
Bay-Delta Program.

This memorandum of understanding (MOU) describes the roles of
each federal and State entity in assisting the CALFED Bay-Delta
Program in carrying out an environmental evaluation pursuant to
NEPA and CEQA of the long-term solutions to the Delta resource
problems.



.egation of Responsibiliti 3 to Interagency Team

The federal and State governments intend to coordinate
preparation of a single environmental document that satisfies both
NEPA and CEQA. The parties agree to support that process in an
effort to assure the accuracy and completeness of such a document,
and compliance with both state and federal entities’ obligations
under NEPA and CEQA. The parties further agree that successful
preparation of a joint environmental impact statement (EIS) and
environmental impact report (EIR) requires coordination and
communication between all parties involved. To the maximum extent
practicable under 1law and consistent with agency policy, all
parties agree to share all relevant information in a timely manner.

The parties agree that the CALFED Bay-Delta Program
interagency team will be responsible for preparation of the EIS/EIR
under CALFED’s general direction. The CALFED Bay-Delta Program
interagency team in consultation with the lead federal and state
agenciesg, will prepare and circulate the Notice of Intent and the
Notice of Preparation pursuant to NEPA and CEQA. Additionally, the
CALFED Bay-Delta Program interagency team, in consultation with the
federal and state agencies, will determine the organization, scope
and content of the NEPA and CEQA documents to ensure that the
requirements of federal and state laws are satisfied.

The CALFED Bay-Delta Program interagency team will also be
responsible for planning and conducting the public participation
activities required under both statutes. To that end, the CALFED
Bay-Delta Program interagency team shall conduct noticed public
hearings in order to obtain comments on the draft EIS/EIR from all
public agencies (including those party to this agreement) and from
the general public. Such public hearings shall be held using
procedures identified in NEPA and CEQA.

The CALFED Bay-Delta Program interagency team will provide
notice of all meetings and events associated with the EIS/EIR to
each of the signatories hereto. The CALFED Bay-Delta Program
interagency team will furnish copies of all relevant documents as
promptly as possible for purposes of state and federal agency
review, evaluation and approval. The CALFED Bay-Delta Program
interagency team will brief CALFED on its activities and progress
in furtherance of producing a comprehensive programmatic EIS/EIR.

Commitments

A. United States - Pursuant to 40 C.F.R. §1501.5, USFWS,
NMFS, USBR, and EPA will serve as co-lead agencies for NEPA
purposes. Other federal agencies may serve as cooperating agencies
pursuant to §1501.6. MOUs between the co-lead agencies and each
cooperating agency will be entered into to define each cooperating

2



1cy’s responsibilities. Each entities’ commitments to this
proc ar ¢ :crxik 11 W.

1. The United States Fish and Wildlife Service (USFWS)
shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. USFWS shall
notify the CALFED Bay-Delta Program Manager of the designee, and of
any changes in representation.

b. assure USFWS representation at CALFED Bay-Delta
Program Coordination Team meetings, or other interagency group
meetings, workshops, public hearings, etc.

c. provide prompt technical assistance, review and
comment of EIS/EIR related documents. Provide expertise, guidance,
and summary data regarding federally-listed threatened and
endangered species, general fish and wildlife population status and
related resource issues for which USFWS is directly responsible.

d. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible.

2. The National Marine Fisheries Service (NFMS) shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. NMFS shall notify
the CALFED Bay-Delta Program Manager of the designee, and of any
changes in representation.

b. assure NMFS representation at CALFED Bay-Delta
Program Coordination Team meetings, or other interagency group
meetings, workshops, public hearings, etc.

c. provide prompt technical assistance, review and
comment of EIS/EIR related documents. Provide expertise, guidance,
and summary data regarding federally-listed threatened and
endangered species, general fish and wildlife population status and
related resource issues for which NMFS is directly responsible.

d. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible.

3. The United States Bureau of Reclamation (USBR)
shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. USBR shall notify
the CALFED Bay-Delta Program Manager of the designee, and of any
changes in representation.



b. assure USBR representation at CALFED Bay-Delta
Prc rcam Coordir :ion Team me :ings, or otl! - int -ragency group
meetings, workshops, public hearings, etc.

c. provide prompt technical assistance, review and
comment of EIS/EIR related documents. Provide expertise, guidance
and summary data in those matters for which USBR is directly
responsible, such as management of the Central Valley Project, etc.

d. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible.

4. The United States Environmental Protection Agency
(EPA) shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. EPA shall notify
the CALFED Bay-Delta Program Manager of the designee, and of any
changes in representation.

b. assure EPA representation at CALFED Bay-Delta
Program Coordination Team meetings, or other interagency group
meetings, workshops, public hearings, etc.

c. provide prompt technical assistance, review and
comment of EIS/EIR related documents. Provide expertise, guidance,
and summary data in those matters for which EPA is directly
responsible.

d. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible.

B. California - Pursuant to 14 CCR § 15050 the Resources
Agency will serve as the lead agency for CEQA purposes. The
California Environmental Protection Agency, the Department of Fish
and Game, Department of Water Resources, and the State Water
Resources Control Board will serve as responsible agencies. Each
entities’ commitments to this process are described below.

1. The California Resources Agency (Resources) shall:
a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. Resources shall
notify the CALFED Bay-Delta Program Manager of the designee, and of
any changes in representation.

b. provide prompt technical assistance, review and
comment of EIS/EIR related documents.

c. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
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possible.

2. The California Department of Fish and Game (DFG)
shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. DFG shall notify
the CALFED Bay-Delta Program Manager of the designee, and of any
changes in representation.

b. assure DFG representation at CALFED Bay-Delta
Program Coordination Team meetings, or other interagency group
meetings, workshops, public hearings, etc.

c. provide prompt technical assistance, review and
comment of EIS/EIR related documents. Provide expertise, guidance,
and summary data regarding state-listed endangered and threatened
species, general fish and wildlife population status and related
resource issues for which DFG is directly responsible.

d. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible.

3. The California Department of Water Resources (DWR)
shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. DWR shall notify
the CALFED Bay-Delta Program Manager of the designee, and of any
changes in representation.

b. assure DWR representation at CALFED Bay-Delta
Program Coordination Team meetings, or other interagency group
meetings, workshops, public hearings, etc.

c. provide prompt technical assistance, review and
comment of EIS/EIR related documents. Provide expertise, guidance,
and summary data in those matters for which DWR is directly
responsible, such as planning for California’s future water needs,
etc.

d. Provide support to the EIS/EIR develbpment
through contribution of staff time, information and facilities when
possible.

4. The California Environmental Protection Agency (Cal
EPA) shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. Cal EPA shall
notify the CALFED Bay-Delta Program Manager of the designee, and of
any changes in representation.

b. provide prompt technical assistance, review and
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comment of EIS/EIR related documents.

c. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible. Provide expertise, guidance and summary data in those

matters for which SWRCB is directly responsible.

5. The State Water Resources Control Board (SWRCB)
shall:

a. designate an individual to serve as liaison for
matters related to the CALFED Bay-Delta Program. SWRCB shall
notify the CALFED Bay-Delta Program Manager of the designee, and of
any changes in representation.

b. provide prompt technical assistance, review and
comment of EIS/EIR related documents.

c. Provide support to the EIS/EIR development
through contribution of staff time, information and facilities when
possible. Provide expertise, guidance and summary data in those

matters for which SWRCB is directly responsible.

Modification of the MOU

This MOU may be modified by written agreement of all of the
signatories hereto.

Disclaimer

Nothing in this MOU shall amend, abridge, or in any way alter
the responsibilities of any state or federal agency signatory
hereto. For example, public hearings on permit decisions shall be
conducted separately by each party to this agreement according to
that agency’s own rules and regulations.

It 1is understood by the parties that this is neither a
contractual agreement nor a delegation of their responsibilities.
The purpose of this MOU is to clarify an agreed-upon cooperative
process to produce a joint document pursuant to NEPA and CEQA.

It is agreed by the parties that their obligations hereunder
are contingent upon the availability of appropriations from
Congress for the federal agencies and the California legislature
for the State agencies.

Duration of the MOU

This MOU shall become effective upon signature of all of the
parties listed below. Any party may withdraw from this MOU after
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giving thirty (30) days advance written notice to all of the other
signator: st :0, ad 1 y proc 3:d independently pursuant to NEPA

and CEQA.

Signed and Dated:

A e L

U.S. Fish and Wildlife Service

National Marine Fidperies Service

UST Environmental Protection Agency

Bu%eau of Reclamation

%@Mw@m

Callfo a Resources Adency

California Environmental Protection Agency

California Department of Fish and Game

7 .r

California pepartment OI Wwarer Kesources

State Water Resources Control Board
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MEMORANDUM OF UNDERSTANDING REGARDING
*  SHORT-TERM CATEGORY III ACTIVITIES

WHEREAS, representatives of the State and Federal governments and the urban,
agricultural and environmental communities agreed, on December 15, 1994, to a
statement of "Principles for Agreement on Bay-Delta Standards" (the "Statement of
Principles"), which Statement includes the implementation of so-called "Category III
measures”; and

WHEREAS, the Statement of Principles commits the State and Federal
Governments and agricultural, urban and environmental interests to the implementation
and financing of Category III measures (estimated to require a financial commitment of
Sixty Million Dollars ($60,000,000) per year) as an essential part of a comprehensive
ecosystem protection plan for the Bay-Delta; and

WHEREAS, the program of Category III measures is focused upon improving
specific non-outflow-related factors including, but not limited to: unscreened water
diversions in the Sacramento-San Joaquin Delta Estuary ("Bay Delta"), along the
Sacramento and San Joaquin Rivers and other locations; waste discharge control and.
pollution prevention; legal fishing (sport and commerc1al) illegal fishing (poaching);
land-derived salts; exotic species; riparian, wetland and estuarine habitat restoration; and
Delta channel alterations/local land-use modifications; and

WHEREAS, the Statement of Principles provides that the water user community
agrees to make available an initial financial commitment of ten million dollars
($10,000,000) annually for three years towards funding Category III activities, and the
Metropolitan Water District of Southern California agreed to guarantee the initial annual
financial commitment for water user funding of Category III activities described in the
Statement of Principles; and

WHEREAS, it was agreed in the Statement of Principles for Implementation of
Category III that urban and agricultural water suppliers will work with State and Federal
agencies and environmental interests concerned with the Bay-Delta in an open process to
determine precise priorities and financial commitments for the implementation of all
Category III activities; and

WHEREAS, the urban, agricultural and environmental parties to this
Memorandum of Understanding wish to provide for an interim mechanism that will
develop and recommend a permanent structure for their participation in the management
of the Category III program, that will provide for coordination with the State and Federal
government parties to this Memorandum of Understanding, and that will provide a
mechanism that will hold and disburse initial commitments of Category III funds until the
permanent structure can be developed and implemented.

NOW, THEREFORE, IT IS AGREED by the undersigned that:

1. On February 15, 1995, the Metropolitan Water District of Southern California
deposited Ten Million Dollars ($10,000,000.00) for the exclusive purpose of
funding Category III measures, as an initial contribution towards a fund
established for the purpose of funding Category III measures.
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Subject to the availability of necessary appropriations or approvals, the urban,
agricultural, and environmental parties to this Memorandum of Understanding
may (but are not obligated to) contribute additional initial financing for _ategory
III activities, (1) by contributing to a Category III fund established for that
purpose , or (2) by funding specific Category III projects approved by the Steering
Committee described hereinafter. Subject to the availability of necessary
appropriations or approvals, State and Federal government parties to this
Memorandum of Understanding may assist in funding Category III activities by
funding specific Category III projects identified by the Steering Committee in
consultation with CALFED. The Steering Committee (or its successor once a
mechanism for long-term implementation is established) will develop a process
for crediting all initial contributions made pursuant to paragraph 1 and this
paragraph toward longer-term Category III financial responsibilities.

The Metropolitan Water District of Southern California ("Metropolitan") shall act
as Treasurer of the Category III Fund pursuant to the terms of this Memorandum
of Understanding unless and until replaced by another party or until termination
of this Memorandum of Understanding. For this purpose, Metropolltan shall
maintain a separate account designated as the "Category III Fund, " which account
shall be open for inspection upon reasonable notice by any of the signatories of
this Memorandum. The Category III Fund shall be held in an account maintained
with Metropolitan’s regular and usual financial institution for such purposes.

An interim Category III Steering Committee ("Steering Committee") shall be
established upon completion of the Category III Implementation Plan. The
Steering Committee shall reflect the interests of each of the following groups: the
environmental community, with a total of two representatives; the fishing
community, with a total of two representatives; and the Ag/Urban community,
with a total of four representatives. Each group shall separately be responsible on
an ongoing basis for determining the composition of its representation on the
Steering Committee. CALFED will appoint a total of six individuals to serve as
liaisons with the Steering Committee. The Steering Committee, in consultation
with the CALFED liaisons, shall identify and prioritize Category III measures.
The Steering Committee shall have the power to develop and recommend a
permanent institutional framework for the urban, agricultural and environmental
parties’ implementation of the Category III program. It also shall have the power
to carry out the urban, agricultural and environmental parties’ duties under the
Category III Implementation Plan in the interim, including the power to approve
Category III measures pending the establishment of a permanent institutional
framework and to determine whether urban, agricultural and environmental
parties’ funds will be committed for the implementation of such projects. The
Steering Committee shall reach decisions that reflect the consensus of all its
members.

To facilitate the carrying out of its responsibilities, the Steering Committee shall
form an Advisory Committee. The Advisory Committee shall be broad based,
comprised of individuals possessing specialized knowledge of the Bay-Delta
including its hydrology and its aquatic resources. The Advisory Committee is
intended to recommend, subject to Steering Committee concurrence, expenditures
from the Category III Fund for early implementation of projects.

The urban, agricultural and environmental parties hereto, in cooperation with the
State and Federal governments and other interested parties, intend to promptly
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establish a permanent mechanism to manage the urban, agricultural and
environmental parties’ participation in Category III programs on a long-term

sis. Accordingly, it is anticipated that the administrative  :chanism provided
herein will be superseded by an alternative administrative mechanism intended to
operate over the longer term. The Steering Committee provided for herein shall
have the power to transfer funds collected hereunder to such administrative
mechanism.

7. Category III funding issues will be addressed by a policy-level sub-committee
convened expressly for that purpose. Among other things, this sub-committee
shall address the identification of incentives to contribute to the Category III Fund
established by Metropolitan and the development of mechanisms to allocate
Category III funding responsibilities. The Steering Committee and/or the long-
term Category III structure will be guided by the policy sub-Committee’s
resolution of these issues.

8. Participation in this Memorandum of Understanding is on a voluntary basis.
Participation in activities pursuant to this Memorandum is not, nor may it be
construed to be an admission of responsibility or liability for protection measures
in the Bay-Delta system. Further, participation by an agency shall not be
precedence for compelling participation in Bay-Delta protection activities.

9. Participation in this Memorandum of Understanding shall not confer jurisdiction
or enforceability to any person or agency over any signatory. The parties have
entered into it voluntarily and no rights to any other person or agency are
accorded by participation in the Memorandum.

This Memorandum of Understanding shall remain in full force and effect until
superseded by the long-term arrangement referred to in paragraph 6. Any party wishing
to terminate their participation in the Memorandum may do so by providing written
notice to all of the undersigned parties or their attorneys, upon which time the
Memorandum will have no further force or effect as to that party. Termination by any
one party shall not invalidate this Memorandum as to any party not tendering its own
independent notice of termination.

(Signatures to be attached)
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For Signature --

b L e

Regional Director Dated”
United States Fish and Wildlife Service

1—9&‘. M“/&s& n de S~

Regional Director Dated
National Marine Fisheries Serv1ce

M@m Uk 0 lialas

Reglonal Administrator Dated
Environmental Protection Agency

Q/ p ll I 02 /P

Reglona( Director Dafed
United States Bureau of Reclamation
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MEMORANDUM OF UNDERSTANDING
ON THE DEVELOPMENT OF AN ENVIRONMENTAL IMPACT STATEMENT
ON THE CALFED BAY-DELTA PROGRAM
AMONG UNITED STATES FISH AND WILDLIFE SERVICE,
NATIONAL MARINE FISHERIES SERVICE, UNITED STATES BUREAU
OF RECLAMATION, AND UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

BACKGROUND

In July 1994, a Framework Agreement Between the Governor’s
Water Policy Council of the State of California and the Federal
Ecosystem Directorate (the "Framework Agreement") was executed by
representatives of the United States Department of the Interior,
the United States Environmental Protection Agency, the United
States Department of Commerce, and counterpart entities within the
State of California. The Framework Agreement committed the
signatories to work together in a joint process to develop a long-
term solution for the problems affecting public values in the Bay-
Delta Estuary. Exhibit C of the Framework Agreement provides that
the evaluation of specific solution alternatives will be carried
out through a formal California Environmental Quality Act
("CEQA") /National Environmental Policy Act ("NEPA") process
conducted by one or more agencies.

Pursuant to the commitments in the Framework Agreement, the
Federal government and the State of California have established the
CALFED Bay-Delta Program as the comprehensive, long-term planning
effort to address Bay-Delta water resource issues, and have
provided an interagency team to carry out the Program under
CALFED’s general direction. In addition, the Bay-Delta Advisory
Committee ("BDAC") has been established by the Department of the
Interior under the Federal Advisory Committee Act to serve as a
citizen advisory committee providing public comment to the CALFED
Bay-Delta Program.

The United States Fish and Wildlife Service (USFWS), National
Marine Fisheriesg Service (NMFS), United States Bureau of Reclama-
tion (USBR) and United States Environmental Protection Agency (EPA)
now desire to establish in this Memorandum of Understanding ("MOU")
an interagency process for managing and overseeing the Federal
government'’s participation in the CALFED Bay-Delta Program and in
the NEPA analysis which will be carried out as part of that
Program.



AGREEMENT

A. Administration of NEPA Process

1. USFWS, NMFS, USBR and EPA will serve as co-lead agencies
pursuant to 40 C.F.R. §1501.5. Other Federal agencies may request
to participate in the CALFED Bay-Delta Program NEPA process as
cooperating agencies under §1501.6. Any such participation will
commence upon the execution of a Memorandum of Agreement between
the lead agencies and the cooperating agency providing for the
scope and nature of the participation.

2. The USBR shall coordinate compliance with the procedural
requirements of NEPA, including the circulation of the
environmental impact statement ("EIS") under 40 C.F.R. §1502.19,
the filing of the EIS under 40 C.F.R. §1506.9, and the preparation
and publication in the Federal Register of all notices required
under the regulations.

3. The parties will use the CALFED Bay Delta Program
interagency team to carry out all aspects of the NEPA process on
their behalf, and at their general direction, and to ccordinate the
NEPA process with the state’s CEQA process.

B. Decision Making by Federal Agencies

1. Subject to paragraph E.1l, below, the parties intend that
all Federal decisions involving the CALFED Bay-Delta Program and
related NEPA analysis will be made through a consensus process
within the Federal Ecosystem Directorate ("FED").

2. Actions or decisions by the FED on issues involving the
CALFED Bay-Delta Program shall be communicated, in writing as
appropriate, to the Executive Director of the Program and, where
appropriate, to the representatives of the State of California
through the CALFED process.

C. Funding

1. The parties agree that the Department of the Interior
signatory agencies will coordinate to develop annual budget
requests on a single line item basis to identify and secure the
financial resources necessary to fund the Federal government’'s
participation in the CALFED Bay-Delta Program. It is acknowledged
that each agency’s financial contribution is contingent upon
adequate appropriations from Congress.

D. Coordination with the State of California

1. As provided in the Framework Agreement and in accordance
with 40 C.F.R. §1506.2, the parties propose to coordinate
preparation of a single environmental document that satisfies both
NEPA and CEQA. This coordination will occur primarily through the



efforts of the CALFED Bay-Delta Program interagency team, but may
also require t! direct involven 1t of t}l parties.

2. The parties envision that the Federal agencies will
expeditiously prepare and execute an agreement with the Resources
Agency of the State of California to provide for the joint
management of the CALFED Bay-Delta Program’s NEPA/CEQA process
utilizing the Program’s interagency team.

E. Related Authorities

1. Nothing in this MOU shall abridge or amend any
responsibilities of any of the signatory agencies under any Federal
laws or regulations, including, but not limited to, the Clean Water
Act, Section 309 of the Clean Air Act, the Fish and Wildlife
Coordination Act, the Endangered Species Act, or the Central Valley
Project Improvement Act.

F. Modification or Termination of Agreement

1. This MOU may be modified by the parties hereto only with
the mutual written agreement of all of the parties.

2. Any party to this MOU may terminate its participation in
the preparation of the CALFED Bay-Delta Program NEPA document upon
written notice to the other signatories. Termination by one party
of its involvement in this MOU shall not terminate or affect the
relationship between the remaining MOU signatories.

G. Effective Date

1. This MOU shall become effective upon its execution by all
of the signatory parties below.
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2%%Regioﬁal Director Datéd
United States Fish and Wildlife Service
n Dec 75
Reglonal Directo Dated
National Marlne 1sher1es Service
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(Nt al Administracus vactcu
Environmental Protection Agency
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Regiondl DiIrector Dated”
United States Bureau of Reclamation




